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Bills to Restrict | 
Short-selling of 
Stocks Opposed 


President Whitney, of New 
York Exchange, Declares 
Practice Essential to Sta- 
bility of Market 


Lending of Shares 
Defended at Hearing 


Measure to Stop Circulation 
Of False Rumors Regarding 
Securities Advocated Before 
House Committee 

The New York Stock Exchange formally 
went on record in opposition to legislation 


intended to abolish or regulate short sell- 
ing Feb 24 when the president of the 
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The United 


‘Open Door’ Policy in China 


dbp. willingness of the United States to 
surrender “its then commanding lead 
in battleship construction” at the Wash- 
ington Naval Conference in 1922 was pre- 


Reaffirmed by Mr. Stimson | “Lobbying Charges 


Similar Position by Other Powers Would Nul- 
lify Seizure of Any Rights, He States 


tion of various other disturbing problems | 


particularly in the Far East.” 
“These problems,” Secretary Stimson 
| Stated, “were all interrelated.” 


dicated upon the Nine-power Treaty and| He pointed out that the surrender of 
the Open Door policy which now have been|the American privilege of further fortifi- 
violated in the Far East the Secretary of|cations at Guam and the Philippines, to- 
State, Henry L. Stimson, stated in a letter gether with naval reduction, was predi- 
to Senator Borah (Rep.), Idaho, Chairman | cated on the Nine-power Treaty, as was 
of the Senate Foreign Relations Commit-|also the Kellogg Pact. 
tee Feb. 24. | Secretary Stimson called attention to 
The letter was a restatement of Ameri-| the position taken by the United States 
can foreign policy in the Orient, in which| Jan. 1, when it reiterated its stand for 
Secretary Stimson stated that he saw no the open door in China. 
reason to change American policy regard- | Statement of Policy in China 
ing the Open Door, but on the contrary j 
saw even more reason to reaffirm that/and a similar position taken by the other 
policy. governments of the world,” Secretary 
Promotion of Peace Sought |Stimson continued, “a caveat will be 
The Washington Conference, Secretary | Placed upon such action which, we be- 
Stimson stated, “was essentially a dis- | lieve, will effectively bar the legality here- 
armament conference, aimed to promote | @fter of any title or right to be obtained 
the possibility of peace in the world not|>y pressure or treaty violation. 
only through the cessation of competition | Asked whether other nations would take 


“If a similar decision should be reached | 


Mr. Hurley Denies 


Says Army and Navy Officers 
Are Not Working Against 
Unified Defense Plan 


TT? Secretary of War, Patrick J. Hur- 
ley, issued a statement Feb. 24 deny- 
ing implications attributed to Representa- 
tivé Byrns (Dem.), of Nashville, Tenn., 
Chairman of the House Committee on Ap- 
propriations, that Army and Navy Officers 
as well as himself and the Secretary of | 
|the Navy have been lobbying against the} 
| proposed consolidation of the Department 
| of War and the Department of the Navy. | 
At the same time, Secretary Hurley de-! 
nied that the Department of War had 
sent out a form letter asking for editorial 
| protest against suspension of the Citizens | 
Military Training Camps | 
| The statement follows in full text: | 
| My attention has just been called to a| 
| Statement made by Congressman Byrns to 
| the general effect that he objects to Army | 
and Navy officers, the Secretary of War 
and the Secretary of the Navy using their 
| influence to prevent his suggested bill for 
| the consolidation of the Army and Navy | 
from seeing the light of day. He implies 
| these agencies have engaged in what he | 
{terms “lobbying.” Nothing could be fur- | 
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State Road Loans 

Are Approved by 
House Committee 

Measure Making 120 Mik | 


lions Immediately Avail- 
able for Federal Advances 


| 


| House Committe. Votes Not to 


Entered as Second Class Matter at 
the Post Office, Washington, D. C. 


Of Affiliated Firms 


Change Present Law on 
Consolidated Reports 


‘THE House Committee on Ways and| 

Means on Feb. 24 voted against chang- 
ing the existing law relative to affiliated 
companies making consolidated income 
tax returns, according to an oral state- 


;ment by Acting Chairman Crisp (Dem.), 
of Americus, Ga. 

This proposal was not recommended by 
the Treasury Department, but had been 
studied by the Committee on its own 
}i itiative. 

Mr. Crisp also stated that the Com- 
mittee had discussed the question as to 
;whether the law on credit for foreign 
taxes should be changed. 


Ordered Reported 
Funds to Be Repaid 


Over 10-year Period 








More Than 13 Millions Also 
Provided for Construction 
And Maintenance of Park | 
And Forest Highways 


“The Committee was very much divided 
on this question,” he said, “but it was not 
a political division.” 

It was decided by the Committee that 
further information should be obtained 
concerning this question, so that the ef- 
| fect of a change in the law on the export 
business of the United States may be de- 


‘ 5 ; : : termined, Mr. Crisp stated. The Commit- 
road construction to increase employment, tee recesged to Feb. 25 at which time a 


providing authority for immediate avail-| specialist from the Department of Com- 
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PRICE 5 CENTS Corr 


Income Tax Return |Fynd Is Reduced 
By 22 Million for 


Two Departments 


Post Office and Treasury 
Supply Bill Reported to 
House With Cuts From 
Budget Recommendations 


Measure Scheduled 
For Early Action 


Sum Is 44 Million Under the 
Current Appropriation; ‘Mo- 
nopoly’ in Buying Paper for 
Currency Is Criticized 

Cutting appropriations for the Treasury 


and Post Office Departments more than 
$22,600,000 from Bureau of the Budget es- 


CPR TUE 


Exchange, Richard Whitney, appeared as | ther from the fact. | ability of $132,500,000 of Federal funds, e timates, the House Committee on Appro- 





a witness before the subcommittee of the 
House Judiciary Committee, which has be- 
fore it a number of bills dealing with the 
practice. 

“No great security market can long 
endure if short selling is forbidden,” Mr. 
Whitney told the subcommittee, and added 
that “a prohibition of short selling, either 


directly or through some form of regula- | 


tion, will be disastrous.” 
Calls It Necessary and Useful 
Mr. Whitney referred to the practice of 


President Approves 
Action on Regrouping 


Of Federal Agencies 





short selling as “necessary and useful.” 
It is the counterpart of borrowing money 
against collateral security, he declared, 
and stated that he is unable to see why 
borrowing of stock is wrong if borrowing 
money is not. , 

There has been short selling from time 
immemorial, according to the New York 
Exchange president. “The economic func- 
tion of short sellers in a market for se- 
curities,” he continued, “is to provide buy- 
ing power even when prices are declining. 
Short selling may also tend to prevent 
prices going to absurd heights during 
periods of inflation.” 

If there had been no short selling of se- 
curities, in Mr. Whitney’s opinion, the New 
York Exchange would have been forced 
to close many months ago. “It is an out- 
standing achievement that our market 


has stayed open,” he added, “and main- | 


tained the liquidity of securities.” 

There has been no bear raiding on the 
New York Stock Exchange in recent 
months, Mr. Whitney testified. Every sus- 
picious case is investigated by the Ex- 
change, he-told the subcommittee. 

Moreover, he continued, there is no evi- 
dence of any connection between short 
selling and the circulation of rumors about 
stocks and corporations. 


Condemns False Rumors 


He condemned the circulation of false 
rumors, but contended that the right of 
free speech must be maintained, and that 
“a man should be able to express his 
honest convictions even if his conclusions 
are not optimistic. The depression can 
not be cured by falsely hopeful statements 
or by concealing or minimizing the facts 
in regard to existing conditions.” 

Near the end of the formal statement 
waich Mr. Whitney read to the committee, 
he was interrupted by a question from 
Representative Oliver (Dem.), of New 
York City, who asked whether the recently 
announced rule of the Exchange relative 
to lending the stock of customers had 
been suggested by President Hoover. Mr. 
Whitney replied that he did not feel at 
liberty to disclose the subject matter of 
conversations with the President without 
his approval and consent. It was agreed 
that he might consult the President be- 
fore answering the question. 

Mr. Whitney discussed four bills before 
the cummittee, H. R. 4638 and H. R. 4639, 
jntroduced by Representative Sabath 
(Dem.), of Chicago, Ill.; H. R. 4604, by 
Representative Kelly (Rep.), of Edgewood, 
Pa., and H. R. 4, by Representative La- 
Guardia (Rep.), of New York City. 

Favors Only One Measure 

The only one which he favored is H. 
R. 4638, relative to the spreading of false 
r.mnors. It should be amended, he said, to 
be applicable to unlisted as well as listed 
stocks. signe 
prohibit short selling, is unconstitutional, 
in the opinion of Stock Exchange counsel, 
as is also H. R. 4, in their opinion. 

H. R. 4604, seemingly aimed, Mr. Whit- 
ney said, at wash sales and gambling, is 
unnecessary, because covered by present 
law and regulation. 

Mr. Whitney described the process of 
short selling, tracing a complete transac- 


tion through the Exchange. The margin} 


[Continued on Page 2, Column 3.] 


Senate Group Favors 


» Wagner Relief Plan 


Report on Bill Authorized by 
Manufactures Committee 


A favorable report on the Wagner bill 
(S. 3696) to provide for cooperation by 


the Federal Government with the States} Movement to Shipping Mergers 
Becomes World-wide in Extent 


in unemployment relief has been author- 
ized by the Senate Manufactures Commit- 
tee, it was announced orally Feb. 24 by 
Senator La Follette (Rep.), of Wisconsin, 


chairman. | 


The bill provides for $750,000,000, of 
which $375,000,000 is for advances to States 
and $375,000,000 is for road construction. 
The bill provides that the amount of any | 


grant to a State “shall be reimbursed to, 
the Federal Government by making an-| 
nual deductions beginning with the fiscal | 


year 1937 from moneys payable under 
regular apportionments made from future 
Federal grants in aid of States for con-| 
struction of highways.” | 

The administrative features of the bill} 
are similar to those of the La Follette- 
Costigan bill recently rejected by the Sen- 
ate, that is by a Federa' Emergency Re- 
lief Board with the chief of the Children’s | 
Bureau at its head. | 

In a statement concerning the bill Sen- | 
ator Wagner said: | 

Throughout the long debate in the Sen- | 
ate on the La Follette-Costigan bill it was | 
universally agreed that there was an im- 
mediate and irrepressible urgency to pro- 
vide relief for those whose every resource 
was exhausted by reason of the prolonged | 
\memployment. It is unthinkable that we | 


[Continued on Page 7, Column 1.] | 


H. R. 4639, which is designed to} 


| 


Would Be ‘Delighted’ With 
Effective Measures After 
Failure of Attempts in 
Last 25 Years, He States 


| President Hoover in a statement made 
| public Feb. 24 declared he was delighted 
| that Congress had earnestly taken up the 
‘question of reorganization of the execu- 
tive departments of the Government and 
{added that he would be entirely happy 
‘if his repeated messages to that body on 
;the subject resulted im effective action. 
| The President pointed out Congress had 
failed in attempts at reorganization dur- 
ing the past 25 years because of which, he 
said, he continued to believe that most 
|expeditious and effective results would be 
secured if responsibility were lodged with 
the Executive with the rights of review by 
Congress. 

Statement of President - 

The statement follows in full text: 

“I am delighted that the Congress is 
earnestly taking up the reorganization of 
the Federal machinery. I will be entirely 
happy if my repeated messages to the 
Congress on the subject succeed in se- 
curing action in an effective fashion. 

“It is a most unpleasant task to abol- 
ish boards and bureaus and to consolidate 
others and at the same time it is a diffi- 
cult job to do it so wisely as not to in- 
jure the efficiency and morale of our Army 
and Navy and other essential Govern- 
ment service. Congress has attempted re- 
peatedly in the last 25 years to effect re- 
organizations and has always abandoned 
the efforts under a multitude of opposi- 
tions, 

“My suggestion for the past five years 
has been that the responsibility should be 
lodged with the Executive with the right 
of Congress to review the actions taken. 
I, of course, continue to entertain that 


/ 


and I believe results would be most ex- 


responsibility is lodged with some one to 
do it. 
Hopes For Expeditious Action 

“There is more hope now than hereto- 
fore that Congress will act because of 
the transcendent need for economy. The 
large number of investigations and re- 
ports which have been made over the last 
25 years furnish the material and advice 
necessary for rapid action. 
be done with such expedition as to give 
prompt relief to the taxpayers.” 

Following his proposals in a _ recent 
message to Congress, the President would 
be authorized to reorganize the various 
units of the Federal Government, under 
|the provisions of the bill 
introduced Feb. 24 in the House by Rep- 
resentative Williamson 
City, S. Dak., a member of the House 
| Economy Committee and ranking minority 
|member of the House Committee on Ex- 
penditures in Executive Departments. 

The measure would declare it to be the 
policy of Congress, in order to reduce ex- 





penditures and to increase efficiency, to | 


favor such a reorganization. The Presi- 
; dent would be empowered to put into ef- 
fect the program by Executive orders, 
which, under all provisions of the bill ex- 
cept one, would be transmitted to Con- 
gress and would not become effective “un- 
til the expiration of 60 days after such 
| transmission.” The President also would 
be required to report at the beginning of 
[Continued on Page 2, Column 2.] 


WORLD-WIDE movement toward 
-% shipping mergers is resulting from 
efforts of important ship lines to effect 
economies, make profits or at least re- 
duce losses during the present economic 
situation, it was stated orally Feb. 24 
at the Department of Commerce. 


The most spectacular fusion thus far 
was the agreement recently concluded 
between several Italian lines, it was 
explained. The United States has par- 
ticipated in the movement in the com- 
bination of Dollar, 
and International Mercantile Marine in- 
terests, brought about last Fall. 


Important consolidations have also | 


taken place in France, it was stated. 
In Japan the agreements have been 
affiliations rather than mergers. The 
present general trend toward mergers 
probably originated in the fusion nearly 
& year ago of the German Hamburg- 
America and Lloyd groups. The follow- 
ing additional information was supplied: 
_The movement toward union of ship- 
Ping concerns has not been under way 


belief, because of the failures of the past, | 


peditiously and efficiently accomplished if | 


I hope it will | 


(H. R. 9695), | 
(Rep.), of Rapid! 


Dawson, Roosevelt | 


in naval armament but also by the solu-|@ Stand similar to that of the United 
. —__—— | States, Secretary Stimson replied that he | 
|had no knowledge that they would. 


| Asked whether any special incident had 
; arisen to cause his statement, Secretary 
| Stimson explained that he had felt for 
/some time that the world in general and 
|American public opinion in particular 
|needed a reminder of what the American 
| policy was in China. 
| Mr. Stimson’s Letter 
The letter from Secretary Stimson to 
Senator Borah follows in full text: 
My dear Senator Borah: You have 

; asked my opinion whether, as has been 
|sometimes recently suggested, present 
| conditions in China have in any way in- 

dicated that the so-called Nine Power 
| Treaty has become inaplicable or in- 
| effective or rightly in need of modifica- 
| tion, and if so, what I considered should 
|be the policy of this Government. 
| This treaty, as you of course know, 
{forms the legal basis upon which now 
|rests the “open door” policy towards 
|China. That policy, enunciated by John 
| Hay in 1899, brought to an end the strug- 

gle among various powers for so-called 
; Spheres of interest in China which was 

threatening the dismemberment of that 
;empire. To accomplish this Mr. Hay in- 
| voked two principles—(1) equality of com- 


;mercial opportunity among all nations in | 


| dealing with China, and (2) as neces- 


[Continued on Page 3, Column 1.] 
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‘Reserve Credit Plan 
Adopted by Conferees 


Differences in House and 
Senate Measures Settled; 
Early Approval Forecast 


| 
| 
| 
} 
| 


| a 

A compromise agreement between House 
|and Senate bills to improve facilities of 
the Federal reserve system was reached 
|by conferences of the House and Senate, 
Feb. 24, and final legislative action this 
week was forecast. 

The House and Senate delegations ef- 
fected a compromise on a basis of $5,000,- 
000 capital as the upper limit for banks 
which may borrow under the direct loan 
provisions. The House bill (H. R. 9203), 
contained no limitation, while the Senate 
bill (S. 3616) carried a limitation of 
$2,000,000. 

Limitation on Time 

Instead of allowing the group loan and 
|the issue of Federal reserve notes against 
| Government obligations with a 40 per cent 
'gold reserve as the Senate provided, the 
|conference followed the House provision 
|of making these sections of the bill opera- 
\tive for only one year. The Senate had 
|adopted an amendment from the floor ex- 
tending the time to March 4, 1934. 

Comment by Mr. Glass 

Announcement of the conference action 
was made by Senator Glass (Dem.), of 
Virginia, sponsor of the Senate bill, and 
Representative Steagall (Dem.), of Ozark, 
Ala., who introduced the House bill, in 
separate statements. 

Senator Glass declared that the differ- 
ences between the two measures had not 
been “so great after all.” Agreement had 
been reached by the conferees, he said, 
after several hours of discussion. 

The Virginia Senator added that the 
Banking and Currency Committees of the 
{two Houses will now give their attention 
to permanent banking legislation since the 
emergency phases are out of the way. 


|of the two Houses of Congress,” said the 
statement, “will proceed to give attention 
to permanent legislation designed to 
avert, as far as facilities of the Federal 
|Reserve System are concerned, a repeti- 
tion of such a financial debacle, with its 
rconsequent depression as the country is 
}now suffering from. There are certain 
interests which do not want any restraints 


[Continued on Page 7, Column 1,] 


{ long enough for definite results to be- 
come apparent, and the Department is 
unable to determine whether the desired 

}' economies have been realized and have 

| brought an improvement in the position 
of the merging lines. 

Since the mergers have been along na- 
tional lines, and since they do not in- 
clude considerable tonnage, monopolis- 
tic control of trade channels has not 
developed as a consequence of the 
unions, because international competi- 
tion is still in effect. A monopoly, more- 
over, would not necessarily mean that a 

| ship line could maintain relatively high 

rates, for these almost invariably must 
| change with changes in commodity 
prices, 

| The most important Italian navigation 

| companies are involved in the merger 
in that country. The merger cretaes 
two groups, the first including Lloyd 
Sabaudo, Navigazione Generale Italiana, 
and the Cosulich Lines. The second 
and lesser group is comprised of the 


(Continued on Page 6, Colums 7.) 


“The Banking and Currency Committees | 


Absolutely no steps have been taken by 
| the War Department, except to give tes- 


| 


[Continued on Page 2, Column 2.) 


Extension of Control 
Over Trade Practice 


_ Methods Is Discussed 


| 


‘Legalization of Rules and 
Regulation Over Unfair | 
Competition Favored and | 
Opposed at Hearing 


Legal sanction for Federal Trade Com- 
{mission rules was advocated Feb. 24 be- | 
fore the Senate judiciary subcommittee on 
the three Nye bills (S. 2626, 2627 and 2628) | 
|to provide for the legalization of rules 
drawn in trade practice conferences, to 
create a Federal trade court, and to clas- 
sify unfair methods of competition. 

Approval of the bills was given by Rep- 
resentative Lamneck (Dem.), of Columbus, | 
Ohio; M. G. Van Buskirk, of the Beatrice | 
Creamery Company, Chicago; N. A. Em- 
mertz, of the Chicago Cold Storage Ware- 
house Company; and Frank A. Horne, of 
the Merchants Refrigerating Company, 
New York. Markham Flannery, director 
of the Trade Practice Conferences, of the 
Federal Trade Commission, explained 
trade practice conferences, their opera- 
tions and accomplishments. 


Cost of Investigations 


Senator Bratton (Dem.), of New Mexico, 
| @ member of the subcommittee, questioned 
the fixing of prices at cost of production 
or above, which he said the bills, particu- 
larly S. 2628, accomplished, while Senator 
Hastings (Rep.), of Delaware, chairman, 
questioned the expense which, he con- 
tended, would result from machinery to 
determine the cost of production. 

Senator Austin (Rep.), of Vermont, 
third member of the Committee, stated 
that by establishing the cost of production 
as a minimum the manufacturer having 
the lowest cost price would have, or soon 
develop, a monopoly of the trade. 

“It is inconceivable to me that business 
can come here to ask Congress to protect 
it from competitive selling below the cost 
of production when it does not offer to 
give the Government any authority over 
its profits above the cost of production,” 
Senator Bratton said. 


Purpose of Measure 


In this connection, Senator Nye (Rep.), 
of North Dakota, author of the bills, 
pointed out that prohibiting of selling be- 
low cost of production was aimed to pre- 
vent large companies gaining a monopoly 
by forcing independent dealers out of 
business through under-cost Sales. 

Mr. Nye explained his measures, while 
Senator Capper (Rep.), of Kansas, filed 
petitions from the Kansas Grocers 
League favoring their enacement. 

“Througntut our part of the coutry 
there is a strong feeling that the small 
independent merchant {fs in a critical con- 
dition,” Senator Capper said. “There js 
a strong demand for legislation of this 
character.” 

“This is a price fixing proposition,” Mr. 
Lamneck said. “This proposition if en- 
acted will save business generally in the 
United States and particularly the small 
business man. Under the present sys- 
tem powerful business interests eliminate 
the weak and they do it by unfair trade 
practices.” He pointed out that at pres- 
ent the Trade Commission can bring about 
the adoption of rules but can not enforce 
them. “The day will come when the Gov- 








[Continued on Page 5, Column 1.] 


House Votes to Raise 
Passport Fee to $9 





Bill Provides One Renewal for 
Two Years at $5 


The bill (H. R. 9393) increasing the 


|mostly to States and reimbursable by them 


(Continued on Page 7, Column 1.] 
Increased Support 


Of Schools in Rural 
Areas Is Advoeated 


in 10 years, was set in motion by the 
House Committee on Roads on Feb. 24. 

At an executive session, and with testi- 
mony of the chief of the Federal Bureau 
of Public Roads, Thomas H. MacDonald, 
before it, the Committee ordered a 
favorable report to the House on the bill 
of its Chairman, Representative Almon 
(Dem.), of Tuscumbia, Ala., to authorize 
supplemental appropriations to the extent 
of that total. 


Part of House Relief Program 


The proposed legislation has been re- 
ferred to by the Speaker of the House, 
Representative Garner (Dem.), of Uvalde, 
Tex., as one of the pending relief meas- 
ures in the House committees. The Com- 
mittee’s action was taken 24 hours after 
the introduction of the bill. 

The bill would authorize the appropria- 
tion of $120,000,000, “to be immediately Rural areas in the United States must 
avilable for expenditure in emergency con-| be reorganized to bring about adequate 
struction on the Federal highway system, | financial support to local ‘education, Dr. 
with a view to increasing employment.” | Paul R. Mort, Associate Director of the 
This sum would be apportioned by the | National Survey on School Finance, told 
Secretary of Agriculture to the several | members of the Department of Superin- 
States by the method provided in section | tendence of the National Education As- 
21 of the Federal Highway Act as amended sociation in session in Washington, Feb. 24. 
and supplemented. (U.S. C., title 23, chs,| “ZN many rural areas,” he said, “people 
1 and 2; supp. V, title 23, chs. 1 and 2.) —_ ae as no a —— 

on o e significance of supporting 
Would Be Temporary Loans schools on the most ordinary level found 

The amounts apportioned to the States|in cities and villages.” 

would be available as a temporary ad- 


; National Survey Cited 
vance of funds to meet the provisions of He described the investigations of the 
that law as to State funds. 


The sum ap- | National Survey with particular reference 
portioned to any State under this part of|to ru areas; and pointed out that re- 
the bill would be ‘available for use to] organ dion fe necessary “because of the 
match the regular annual Federal aid|promise of the elimination of waste and 
apportionments made to that State, in-| the hope for an increase in the efficiency 
cluding that for the next fiscal year, 1933,|of the handling of school funds which 
and when so used that money would be| would give greater confidence to Legisla- 
available for expenditure in paying the| tures planning to extend State aid to 
State's share in the cost of Federal aid } schools.” 
Projects. The study now in progress, Dr. Mort as- 
The bill prescribes that the money so| serted, will show the educational level in 
advanced, except for work on the Federal | rural schools in practically every county 
aid highways, must be for work performed | throughout the couniry. “This sort of 
before June 30, 1933, and that the sums so| investigation,” he explained, “gives great 
advanced to the States shall be repaid to| promise of bringing out causes of educa- 
the Federal Government over a period of | tional backwardness and of showing the 





Elimination of Financial 
Waste and Comprehensive 
Guidance System Urged 
At Meeting of Educators 





priations reported on Feb. 24 a bill grant- 
ing $1.059,898,563 to these two Depart- 
ments for the fiscal year 1933. 

Appropriations recommended in _ the 
bill reduce the funds for the Departments 
$44,688,000 from those allotted to them for 
the current fiscal year. The Treasury and 
Post Office Departments combined were 
allowed $1,104,586,890 under the Appro- 
priation Act of 1932; the Bureau of the 
Budget recommended that they be granted 
$1,082,575,905 for the fiscal year 1933; the 
Committee cuts the recommendation to 
$1,059,898,000. 

Early Action Planned 

The leadership plan is to consider in 
the House immediately after the disposi- 
tion of the pending bill (H. R. 9349) for 
the maintenance of the Departments of 
State, Justice, Commerce and Labor, for 
the same period, scheduled for passage in 
the House Feb. 25, it was stated. This is 
the fifth annual supply measure brought 
into the House. 

Beside scaling Gown the appropriations, 
the Committee’s bill would eliminate 29 
presidential appointees from the customs 
service, close four Government assay of- 
fices, permit no increases in salaries, limit 
the purchase price for a passenger auto- 
mobile to $750, encourage the purchase of 
domestic products by the two Depart- 





ments, and refuse additional money for 
increases in the Coast Guard, according 
to information made available in the 
Committee's report accompanying the bill, 


Price of Currency Stock 


The report criticizes the “virtual mo- 
nopoly” which the present contractor for 
distinctive currency paper holds, and the 
bill cuts the price which may be paid for 
such paper 5 cents a pound. The follow- 
ing information also was made available 
in the report: 

Wiping out entirely the $7,300,000 in- 
crease over the 1932 appropriations which 
the Bureau of the Budget had allowed to 
the Treasury Department, the Committee 
added another reduction of approximately 
$7,400,000, leaving the Treasury with $14,- 
700,000 less than the Budget Bureau had 
allotted. The Committee recommends that 





| passport fee from $5 to $9, was passed 
by the House on Feb. 24 by a vote of 
67 to 12. 

This fee would be exclusive of the $1 ap- 
plication fee, and the bill would permit 
one renewal of the passport for two years 
for $5. It is expected. that enactment 
of the measure would increase the reve- 
nue from this source by $689,426, accord- 
ing to State Department estimates. 

It was explained that the revenue de- 
rived in 1930 by fees derived from various 
sources under the Foreign Service of the 
Department of State amounted to $2,128,- 
960, and that in 1930, a bill was passed 
which made the passport fee $5, it was 
stated, the effect being that in the fol- 
lowing fiscal year the revenue was de- 
creased by $1,184,047. 

“It is thought by the Committee,” 
Chairman Linthicum (Dem.), of Balti- 
more, Md., of the House Committee on 
Foreign Affairs, stated, “that inasmuch as 
the traveling public are the ones who re- 
ceive the largest benefit from the Foreign 
Service, they should be willing to contrib- 
ute more to its support, especially in view 
{ef the fact that taxes in every other direc- 
tiom must be increased.” 





ten years. This reimbursment would com- 
mence with the fiscal year 1938 by mak- 
ing deductions from regular apportion- 
ments made from future authorizations 
for carrying out the existing Federal aid 
highway law. 
Emergency Construction Provided | 
There also are authorized in the bill | 


effectiveness of various State financial 
administrative measures in eliminating 
these backward areas.” 
Pupil Guidance Discussed 

Pupil guidance has been more compre- 
hensive with the introduction of the junior 
| high school, Professor F. T. Spaulding, of 
Harvard University, specialist in school 


a ee ; : | ization of the National Survey of 
appropriations to be immediately available | aan . i >i C 
for expenditure in emergency construction | Seaondary Education being conducted by 


on public roads other than the Federal aid 
highway system during the period ending 
June 30, 1933, “with a view to increasing 
employment,” the following expenditures: | 

(1) For construction and improvement | 
of national forest highways, $5,000,000; | 
(2) for construction and maintenance of 
roads, trails, bridges, fire lanes, etc., for 
improvement of national forests, $3,000,- 
000; (3) for construction, reconstruction, | 
and improvements and trails, inclusive of 
bridges, in national parks and national 
monuments under the jurisdiction of the 
Secretary of the Interior, $1,500,000; (4) | 
for construction and improvement of In- 
dian reservations, roads under the provi- 
sions of the Act approved May 26, 1928, | 
$1,000,000; and (5) for survey, construc- | 
tion, reconstruction, and maintenance of | 
main roads through unappropriated or | 
unreserved public lands, nontaxable In- 
dian lands, or other Federal reservations 
other than the forest reservations, under | 
the provisions of the Act approved June | 
24, 1930, $2,000,000. | 
_ The Secretary of Agriculture is author- | 
ized in the bill to make rules and regula- 
tions for carrying out the provisions of 
this Act with the view of providing the | 
maximum employment of local labor con- | 
Sistent with reasonable economy of con- | 
struction. | 


Said to Requir 


ean that the provisions of the bill 
(H. R. 8877) to subject alien actors 
to the provisions of the contract-labor 
law, if left in its present form, may im- 
pair the universal appeal of the Ameri- 
can motion pictures was expressed Feb. 
24 by C. C. Pettijohn, general counsel of 
the Motion Picture Producers and Dis- 
tributors of America, Inc., appearing be- 
fore the House Committee on Immigra- 
tion and Naturalization. 

The bill would provide that unless the 
person were shown to be needed because 
of his “superior talent,” he would not 
be entitled to admission except under - 
the quota laws. 

Mr. Pettijohn recommended that the 
bill be amended to read “superior or 
peculiar talent,” and it was agreed by 
representatives of the State and Labor 
Departments present that such an 
amendment would not impair the pur- 
pose of the bill. 

“It is not a question of obtaining 
from a foreign country an actor of un- 
usual merit,” Mr. Pettijohn said, “but it 
is one of obtaining a certain voice for 
making films for abroad.” 

“The supremacy of the American mo- 
tion picture in the foreign market is, at 
this time, more seriously threatened 
than ever before in the history of the 
industry,” he told the Committee. 

“With the advent of sound and the 
accompanying language problem, we 
have found it increasingly difficult to 


> 
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| the Federal Office of Education, pointed 
| out. 

He called attention, however, to the 
fact that the students have no systematic 
guidance when they first enter the junior 
high school, but receive it more as “group 
guidance.” Comparing the 
grammar schools, or those under the 
| eight-four system with the junior high 
system, he said the findings of the survey 
justify the following three conclusions: 

Comprehensive Program Urged 

“First: The typical junior high school 
offers only a limited number of the varied 
adjustments to pupils’ needs which have 
been urged by active proponents of such 
schools. Emphasis apparently has been 
placed more directly on development of 
the extra-curricular program than on any 
other major feature of organization. 
Adoption of a comprehensive guidance 
program, use of reliable measures of abil- 
ity and achievement, and provision for 
the special needs of the brighter pupils, 
seem in particular to have received less 
than their due share of attention. 

“Second: The organization of the typ- 
ical junior high school probably com- 


pares favorably, nevertheless, with that of | 


the corresponding grades in representa- 
tives unreorganized schools. 


produce pictures that satisfy the critical 
tastes of foreign audiences. The spoken 
word demands accuracy in every phase 
of motion picture production. During 
| the days of silent pictures, we had sim- 
ply to change the titles and a picture 
became French, Spanish or German, or 
understandable in any country, and our 
problems were comparatively few. 
“Then, a few years ago, came sound 
and completely revolutionized the indus- 
try. At first, it was a novelty and we 
were able to send our pictures abroad in 
the English language with explanatory 
titles. But; the foreign public soon grew 
tired of that and demanded that they 
hear their own language. And if we can 
not satisfy this demand we will lose 
our foreign customers.” 
Mr. Pettijohn pointed out that it will 
be necessary for those desiring to make 
pictures for foreign sale to make them 


| abroad “if they are not to be allowed to 


bring into this country necessary foreign 
talent.” 

He sald it is not a question of obtain- 
ing actors and actresses, but of obtain- 
ing persons who are capable of speaking 
the foreign language desired in a suit- 
able manner. 

He explained that actors’ salaries com- 
prise only between about 1% to 12 per 
cent of the cost of producing a picture. 

William A. Orr, of Yonkers, N. Y., rep- 
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traditional | 


Reorganiza- | 


the Treasury receive $254,300,000. 

The Post Office Department would re- 
ceive $805,586,575, a reduction of $37,300,- 
/000 under the provisions of the 1932. act 
and $7,972,000 under the allocation of the 
Bureau of the Budget. 


Salary Increases Forbidden 

Like previous approprition bills reported 
to the House, the one for the Treasury 
and Post Office Departments carries sec- 
tions which forbid salary increases or the 
filling of vacancies during the fiscal year 
1933. The Coast Guard and substitute 
employes of the Post Office who are per- 
forming regular service are exempted from 
the provision concerning vacancies. 

All major activities performed by the 
two Departments are continued by the 
Committee’s bill, but in all but five offices 
in the two Departments the Committee 
}either deleted personnel or left it un- 
| changed. 

The Committee recommended, however, 
that 29 presidential appointees in the cus- 
toms service be dropped and that four 
assay Offices maintained by the Treasury 
| Department be closed. The 29 officials 
are scattered among 16 ports of entry, 
and their salaries, which amount to $153,- 
800 yearly, would be a net saving to the 
Government if their positions were aban- 
;doned and their duties transferred to their 
assistants as the Committee recommends, 
The four assay offices in Boise, Idaho; 
Salt Lake City, Utah; Helena, Mont.; and 
| Carson, Nev., cost the Government $24,390 
yearly in salaries and maintenance. 

In recommending that the 29 presi- 
| dential appointees be dropped from the 
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Outlook for Finance 
Improves in England 





|Favorable Trends Are Noted in 
Some Other Countries 


Increased confidence in  England’s 

| financial position is evident, while favor- 
| able economic developments have appeared 
in Canada, Japan and Hawaii, according 
to a Department of Commerce statement 
Feb. 24 based on radio and cable dispatches 
from its representatives abroad. 
Japan’s foreign trade continues to be 
restricted by the Chinese situation and 
;yen fluctuations, but rising prices have 
|} aided domestic business, it was pointed 
out. Adverse factors have been noted in 
|Germany, Belgium, Spain, Egypt, Shange 
hai, British Malaya, Siam and the Philip- 
pines. Little change was reported in the 
Netherland East Indies. The statement 
follows in full text: 

The adverse balance of payments of the 
United Kingdom last year was estimated 
}at 110,000,000 pounds sterling, exclusive of 
|}actual gold movements; a small credit 
balance had been reported for 1930 and a@ 
larger one for 1929; the reduction of the 
Bank of England’s rediscount rate last 
week is generally regarded as indicating 
increased confidence in the country’s 
financial position. 

The decline in German foreign trade 
continued during January with a sharp 
fall in exports and a smaller drop in im- 
ports. The outlook in Belgium has be- 
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| Favorable Report | 
Sent to Senate on 


Program for Navy 


Chairman Hale Warns That | 


America Needs 118 Ships | 
To Bring Fleet to Treaty 
Strength by 1936 | 


The United States alone has no ade- 
quate future building program for its 
Navy and must authorize the construction | 
of approximately 118 ships to attain full | 
treaty strength, the Senate was warned 
Feb, 24 by Senator Hale (Rep.), of Maine, 
Chairman of its Naval Affairs Committee, 
in a favorable report on the bill (S. 51) to| 
authorize building of the Navy to treaty | 
strength. The Committee report follows 
in full text: ; | 

The Committee on Naval Affairs, to| 
which was referred the bill to authorize | 


Treasury to Sell | 
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91-day Bill Issue 


Bids on Discount Basis Asked 
On $100,000,000 Offering 
To Be Dated March 2 


The Treasury Department is offering 


for sale $100,000,000 worth of 91-day bills 


running from March 2 to June 1 and re- | 
placing an issue of*similar size which ma- | 


tures March 2, the Secretary of the Treas- 
ury, Ogden L. Milis, announced Feb. 24. 
The Secretary of the Treasury gives 
notice that tenders are invited for Treas- 
ury bills to the amount of $100,000,000, 
or thereabouts. They will.be 91-day bills; 


and will be sold on a discount basis to| 


the highest bidders. ‘Tenders will be re- 


ceived at the Federal reserve banks, or the | 
branches thereof, up tO 2 o'clock p. m., | 


Eastern Standard Time, on Monday, Feb. 
29, 1932. Tenders will not be received at 
the Treasury Department, Washington. 
The Treasury bills will be dated March 
2, 
and on the maturity date the face amount 
will be payable without interest. They 


will be issued in bearer form only, and in| 


[Continued from Page 1.) 
|required on short sales, he testified, is 
| substantial and almost as great as that 
on long accounts in the bull market. 
He traced the outstanding events of the 
last six months and discussed simultane- 
ous market movements to show that short 





Essential to Stability 


They “smooth the waves, but never affect | 


the tide,” he said. 

“Should I include margin purchases in 
|}my bill?” Mr. LaGuardia asked. 

“To be consistent, yes,” Mr. Whitney 
replied. 

“Does not the desire of the short seller 


to buy back at lower price tend to make | 


1932, and will mature on June 1, 1932,| 


the building up of the United States Navy | a nounts or denominations of $1,000, $10,- | 


to the strength permitted by the Wash- | o99 $190,000, $500,000, and $1,000,000 (ma- 


ington and London naval treaties, having 
considered the same, report favorably 
thereon, with amendment, and as amended 
recommend that the bill do pass. 

Page 2, line 4, strike out the words “in 
the manner and to the extent,” and in-| 
sert in lieu thereof the words “within the 
limits.” | 

The purpose of the bill is to give blanket 
legislative authorization to build up the | 
Navy to the strength permitted by the | 
naval treaties on limitation of armament | 
now in effect. The bill is purely an au- 
thorization bill; it does not appropriate. 
It does, however, authorize the necessary 
appropriations and enables the Budget, in 
making its annual recommendations for 
the allocation of expenditures of the Gov- | 
ernment, to take into consideration a fu- | 
ture naval building program, which it can | 
only do to the extent of the building pre- | 
viously authorized by the Congress. | 

Obsolete Vessels 

Testimony before the Committee shows 
that our Navy is rapidly becoming a Navy | 
of obsolete ships, and will in the near 
future be entireiy inadequate properly to 
protect our country, our foreign trade, our 
foreign possessions, and our citizens at| 
home and abroad. Our ships, especially in| 
the submarine and destroyer Seaen | 


are not of modern design and construction, 
and do not compare favorably with the| 
modern ships in other navies. 

At the Washington conference in 1922 
the United States set an example to the 
world in disarmament by scrapping 29| 
capital ships, built and building; since} 
that time we have further followed this | 
example of cutting down armament by 
building but 36 vessels, while the other 
naval powers have carried on extensive 
naval construction; i. e., Great Britain has | 
built or appropriated for 96 vessels; Japan | 
126 vessels; France 152 vessels, and Italy 
109 vessels, 

At the present time Japan has a build- | 
ing program approved and appropriated 
for, which when completed will bring her | 
Navy by the end of the year 1936 up to the | 
full strength allowed by the treaties, ex- 
cept for one aircraft carrier and six de-| 
stroyers; Great Britian, to reach treaty 
strength, will have to build 80 ships. | 

We, alone, have no adequate future | 
building program, and must authorize | 
the building of approximately 118 ships 
to attain full treaty strength. To attain | 
equality in modern ships in each cate- 
gory with Great Britain it will be neces- 
sary for the United States to build 47 
ships, and to attain merely equality with 
Japan, 80 ships. 

Ratio With Japan 

To maintain the ratio allowed us with 
Japan by existing treaties it will be nec- 
essary for the United States to build 112) 
vessels. The United States Navy instead 
of being on a ratio of 5 to 3 with Japan, as 
permitted by the treaties is, as far as| 
immediate availability of ships is con- 
cerned, on a fooiing of practical equality | 
with that country, and unless we build 
more ships by the expiration of the treaty, 
in 1936 we shall at that time be on a 
tonnage parity with Japan only, as far 
as modern ships are concerned, and in 
number of ships shall have but 68 ships 
to her 156. 

The testimony shows nothing to lead! 
the Committee to believe that the other | 
naval powers of the worid intend to cur- | 
tail their building programs in the slight- | 
est degree. Further, there sas been no}! 
change in vorld conditions to lead the | 
Committee to believe that the naval ratios | 
now established by treaties should not be| 
maintained, and practical necessity, we 
believe, demands that the United States 
take full advantage of the privileges ac- 
corded by the London Treaty, which this 
bill seeks to authorize. 

The bill permits the United States only 
such navalstrength as its delegations ob- 
tained at the Washington and London 
Conferences, and reaffirms our intention 
to build up to that strength if others 
do the same. 

We believe it is imperative that the| 
United States authorize a building pro- 
gram at this time and thus give notice | 
to the world that we intend to maintain 
the ratios established by, the Washington 
and London treaties. | 

There is nothing in the bill that would | 
in any way force the laying down of all 
the ships permitted us under the treaty 
allowances, either by the end of the year 
1936 or at any specified future date. Ap- 
propriations for the actual construction | 
authorized by the bill will await the ac-| 
tion of the Congress. 

It is believed, however, that enactment | 
of the bill into law will have a stabilizing | 
effect on world affairs; it will signify that | 
the United States intends to build up its | 
Navy if other nations build up theirs; it 
will put us in a better bargaining position 
in negotiations seeking further disarm- 
ament, and our influence to bring about 
further disarmament, rather than being 
lessened by lack of a »uilding program | 
will be enhanced. 

The amendment proposed by your Com- 
mittee clarifies the language of the bill 
and conforms to the general text thereof. 





Vocational Education Bill 
Favored by Committee | 


The bill (H. R. 4743) to extend for a 
period of four years the vocational re- | 
habilitation functions of the Federal 
Board for Vocational Education was or- 
dered favorably reported to the House by 
the Committee on Education Feb. 24. 

The present act covering this service 
expires June 30, 1933. The bill, which 
would put rehabilitation on a permanent 
basis with a $1,500,000 appropriation, and | 
an allotment of $100,000 annually for' 
headquarters expenses in Washington, was 
amended by the Committee to limit the! 
time, reduce the appropriations to $1,000,- 
000, and provide that the headquarters 
be maintained on the present basis of 
$80,000 annually. 


‘Talkie’ Supremacy Said 
To Require Foreign Talent! 


[Continued from Page 1.) 
resenting the Metro-Goldwyn-Mayer Pic- 
ture Corportaion, explained how pictures | 
are made for export, and stated that few. 
if any, of the people brought in to this 
country to assist in the production of a 
picture remain here after their job is 
lone. 





turity value). 

It is urged that tenders be made on 
the printed forms and forwarded in the 
special envelopes which will be supplied by 
the Federal reserve banks or branches 
upon application therefor. 

No tender for an amount less than $1,- 
000 will be considered. Each tender must 
be in multiples of $1,000. 


100, with not more than three decimal 
places, e. g., 99.125. Fractions must not 
be used. 

Tenders will be accepted without cash 
deposit from incorporated banks and 


trust companies and from responsible and 
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Mr. Hurley Denies 
Lobbying Charges 
On Defense Plans 


Declares Army and Navy 
Officers Are Not Working 
Against Proposal for 
United Department 


{Continued from Page 1.] 
timony when asked to appear before the 
appropriate committtees of Congress. Ap- 
parently Mr. Byrns objects to the Secre- 
tary of War and the Secretary of the Navy, 
and the senior officers of the Army and 
Navy who are called by Congress from 
expressing their honest and frank opin- 
ions. He would apparently limit their tes- 
timony to a statement in support of his 
own views in the matter. Whenever Army 


or Navy testimony differs from his in his | 
efforts to destroy a proper national defense | 


for the Nation, he attributes their state- 
ments to some sinister purpose savoring 
of intrigue and chicanery. 


Editorial Charges Discussed 


The price of- | 
fered must be expressed on the basis of 


iselling has not been a dominant factor 
in the market and that at periods, prices | asked Mr. LaGuardia. 


i ie the volume of short! “Our investigations have never proved 
ave oon sq , | that to be a fact,” Mr. Whitney replied. 
selling was also declining. _|“We oppose that actively.” 

To the argument that short selling 1s| No members of the Exchange have been 
an evil because it permits concerted ac-|penalized for bear raiding since 1929, Mr. 
| : i .| Whitney told Mr. LaGuardia in reply to 
tion against the market, Mr. Whitney re y 1 ‘ M 

‘ a quetsion on that int. No instances 
plied in his statement that no evidence}, ee raiding by ties or anyone 
has been found to support the theory that | within the costal of the Exchange have 

a small group of speculators have con-/| been brought to life, he added. 
spired caution to drive prices downward.| The short seller relies on his knowledge 
Vhere has been no bear raiding in recent of the condition of the corporation and 
months, he said, and the Exchange has | Of general business conditions in his esti- 

} 5 ith to stop it alto-|mate that prices will come down, Mr. 
ae ——— . Whitney said, and not on any belief that 
3 : ¢ j s ill bring them down. 

Mr. Whitney referred to the allegation | Short selling will bring th« ; 
| that there hes been excessive concentra-|_ “Is there any supervision of the New 
tion of short sales in particular issues,|¥ork Stock Exchange by any agency of 
and told the committee that a statistical | government?” asked Mr. LaGuardia. — 
linvestigation of this phase of the matter} The Exchange is organized and operates 


;him issue gloomy predictions and engage | 
| in other practices to depress the market?” | 


as presented to the committee by previ- | 
ous witnesses contained nothing either | 


surprising or important other than that 


|“the greatest short positions exist, as one | 


| would expect, in the most active stocks.” 
Mr. Whitney concluded his formal state- 
| ment by tracing a few of the attempts at 
regulation of stock exchanges. They have 
not been successful, he testified. More- 
over, he said, self-regulation has been 
| successful here in eliminating most of the 
serious abuses. 
| “When you compare the steps taken by 
foreign exchanges with what the New 
York Stock Exchange has done,” he said, 
“I think every fair minded person will 
have to admit that far from having been 
| lax, we have, if anything, been more 
energetic than our foreign conferees. 


“We have constantly watched the con-| 


duct of the market. We have required 
statistics which are infinitely more elabo- 
rate than any statistics available for any 
other market.” , 
He also referred to the accomplish- 


|}under the laws of New York, it was ex- 


|nership. Transactions on the ficor are 
affected by many statutes, it was added. 

|} A number of questions by Mr. La- 
| Guardia with respect to the legai effect 


;of short selling and share lending were | 


| answered by R. L. Redmond, of the firm 
| of Carter, Ledyard & Milburn, counsel 
‘for the Exchange. 


| Disciplining for Violation 


| Of Broker’s Trust Cited 

| Asked by Mr. LaGuardia if it would be 
a violation of the rules of the Exchange 
for a broker to advise market action to a 
|customer contrary to the broker's posi- 
| tion, Mr. Whitney repiied in the affirma- 
| tive, and that the broker would be dis- 
ciplined. 

Mr. LaGuardia referred to a court de- 
| cision in 1926 in the case of Grace Van 
|B. Roberts v. Hayden Stone and Com- 
| pany, 


plained, and operates in general as a part- | 


in which that situation was al-| 
| leged to exist, and in wnicn no action was 


ments of the New York Stock Exchange | taken by the Exchange. 

in creating and maintaining standards for | Mr. Whitney replied inat the “court was 
|the security business. “I doubt,” he told | wrong,” and that the allegations were not 
|the Committee, “whether there is any| proved. He recently has written a com- 
| institution in the United States which has| plete explanation of that transaction to 
|established and maintained higher stand-| Senator Wheeler, he testified, which will 
ards of business ethics.” | be furnished to the committee. 

Mr. LaGuardia emphasized the point 
| that the members of the Exchange may 
|not observe the recent rule on lending 
stock any more than the firm involved in 


| Recent Ruling Said to Have 
‘Only Slight Influence 


ruling would have on short-selling, Mr. | Tule. 


: : : 4 Representative McKeown of 
| Whitney said he believed it would not | Oklahoma, referred to the “bitterness” 


| affect materially the availability of stock! which he said exists in the minds of many 
|for lending. The rule, he said, was not/| people who suffered losses in stocks and 


(Dem.), 


Asked the effect the recent Exchange | the above suit “apparently” did a previous | 


Mr. Cochran also is quoted as having | intended to cure any abuse, but merely 
submitted an editorial from the St. Louis | to clarify the practice to remove a pub- 


Star stating that it had received a form | lic misunderstanding. 
letter from the War Department asking| There had been complaints from time 
for editorial protest against suspension of |to time, recently increasing in volume, 
C. M. T. camps. This editorial statement Mr. Whitney said, against brokers lending 
has no foundation in fact. The War De- |of stock. 
partment has never sent such a letter to} Asked by Representative Condon (Dem.), 
anyone. It is engaged in no form of such |of Pawtucket, R. I., if short selling has 
activity, nor does it attempt, directly or |served a useful purpose during the de- 
indirectly, to control the editorial thought |pression, Mr. Whitney replied, ‘“Abso- 
of the press of the United States. | lutely.” 

The efforts of Mr. Cochran and Mr. | “Then you do not agree,” he was asked, 
Byrns to make a political issue of proper |“with statements of prominent officials, 
national defense and to reduce the armed | without naming them, that the return of 


forces of the country to a state of impo- | prosperity has been retarded by short 
tence has undoubtedly aroused the resent- \Selling?” 


ment of many patriotic citizens who view “TI think I covered that in my statement 
with alarm these attempts to subordinate | this morning,” Mr. Whitney replied. “ 
national security to the expediency of do not feel that short selling has been a 


politics. It is quite possible that such major cause of depression or declining 
citizens have endeavored to sway the press | prices.” 


and public in general. I am glad indeed |" “}ias 
that they have taken such active steps to | asked. 
preserve the integrity of so Vital an ele-| «per se I should say not,” Mr. Whitney 


ment of the Nation’s defenses as that rep- | yepji “ jiew blic state of 
: ‘er , plied, “but in view of the public state o 
resented by the citizen soldier. | mind it might have had some effect.” 


P 2 1 F “Should there be more regulation by _ 

resi é s i | Exchange at a time such as the present?” 

oO a Sa Action | “No more than is now in effect,” he 
n Federal Reorganization replied. 

8 ation | “Then you conclude,” said Mr. Michener 

| (Rep.), of Adrian, Mich., “that short sell- 


it aggravated it?” Mr. 


[Continued from Page 1.1 
every session of Congress any actions 
taken under the bill. t 9” 
‘Economy Committee’ Named eed 


; ; P _ | the affirmative. 

_ The bill also provides for the disposi- | “Legitimate short selling is proper,” he 
tion of appropriations, laws, regulations, | said. “Bear raiding we are against and 
or privileges of units of the Government |we do not believe it exists. I do not 


whic hmay be merged, reorganized, trans- grant,” he continued, “that there are evils 
ferred or otherwise affected by the reor- in short selling as it now exists.” 
ganization. | Representative LaGuardia (Rep.), of 
The personnel of the new special “econ- New York City, read into the record a 
omy committee” 
(H. Res. 151) on Feb. 23 was announced |ing that the officials of the Exchange have 
by the Speaker of the House, Representa- | been requested to take measures to dis- 
tive Garner (Dem.), of Ulvade, Tex., Feb.| courage short selling. 
24, as follows: : | Mr. LaGuardia pointed out that the in- 
Representatives Byrns (Dem.), of Nash- | terest of the short seller is to buy later 
ville, Tenn; Cochran (Dem.), of St. Louis, | at a lower price, and that he has no in- 
Mo.; McDuffie (Dem.), of Monroeville, | terest in “cushioning” the decline. 
Ala.; Douglas (Dem.), of Phoenix, Ariz.; Short selling has no more effect on the 
Wood (Rep.), of La Fayette, Ind.; Wil-|market than margin purchases, in the 
liamson (Rep.), of Rapid City, S.. Dak.; opinion of Mr. Whitney, who stated that 


Mr. Whitney replied in 


Condon | 


|ing at the present time is a helpful prac- 
ice, and that no legislation to limit it 


created by the House | Feb. 20 White House press release, stat- | 


and Ramseyer (Rep.), of Bloomfield, Iowa. 


both practices have a stabilizing effect. 
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|asked if something couldn’t be done to 
| prevent a recurrence. 
| The New. York Stock Exchange, Mr. 


| Whitney replied, would be glad to do any- | 


thing it possibly could, and is. doing it, 
jto prevent overoptimism and overpessi- 
;mism by the public. 
tinued, have little effect on investors and 
| Speculators. There were many such in 
1929 that went unheeded. 

Mr. Whitney refused to agree with a 
| suggest by Mr. Michener that there should 
be some governmental regulation or super- 
| Vision of the Exchange. It would destroy 
the present absolute authority of the gov- 
erning committee, Mr. Whitney said, and 
| he would not want to continue in that po- 
| sition of trust. 
| The ——- of Richard Whitney, 
president of the New York Stock Ex- 
change, as made to the Committee, fol- 
lows in full text: 


four bills pending before you. I understand 
that they are H. R. 4, introduced by Mr. La 
Guardia, which, in effect, requires stock ex- 
changes to secure and publish promptly in- 
formation in regard to short selling in se- 
| curities of banks and of corporations engaged 
jin interstate commerce. This bill further 
gives broad powers to the Federal Trade Com- 
mission to suspend short selling in any par- 


ticular security and to prohibit any corpora- | 


| tion which permits its securities to remain 


listed on a stock exchange which does not | 
| comply with the act from engaging in bank- | 


| ing or interstate commerce. 


| frankly prohibits all short selling, and H. R. 
| 4638, likewise introduced by Mr. Sabath, which 


| prohibits the transmission or communication | 


in interstate commerce or through the mails 
| of any false information tending to affect the 
| price of securities listed on any stock ex- 
| change. 

H. R. 4604, introduced by Mr. Kelly, prohibits 
| the transmissign thfough the use of the mails 
or in interstate commerce of any offer or 
information in regard to a contract respecting 
| the purchase or sale upon credit or margin 
| of any stock where it is intended that such 
| contract shall be settled on the basis of quo- 
tations or prices and without any bona fide 
receipt or delivery of such stock. 


'Explains Mechanics 
| Of Short Selling 


I will, in a subsequent part of this state- 


;ment, take up some of the particular features | 
with the permission of | 


of these bills, but, 
| the Committee, I would like first to discuss 
|the general question of whether short selling 
of securities is, as I believe, a necessary and 
useful practice or whether it is, as so many 
| persons assert, a destructive abuse which can- 
|not be justified on any ground. 

| Let me make clear the mechanics of a short 
}sale on the stock exchange. I have read the 
| testimony of the witnesses who have already 
| appeared before this Committee and, to my 
| Surprise, it was apparent that some of them 


World i Trent 


} 


The treaties of peace concluded with 
the Central Powers after the World War 
form a criterion for computation of mili- 
tary strength, according to a suggestion 
made to the General Disarmament Con- 
ference by the chief of the American dele- 
gation, Ambassador Hugh S. Gobson. 

An explanation of Ambassador Gib- 
son’s statement, was issued by the De- 
partment of State Feb. 24 and follows in 
ful! text: 

Misleading press reports have been re- 


American delegation to the General Dis- 
armament Conference suggested that the 
Treaty of St. Germain be used as a yard- 
stick to measure the armies necessary as 
national police forces. The bureau, or 
steering committee, of the conference re- 
cently requested each delegation to list 
the concrete proposals it was prepared to 
advocate. The nine points submitted by 
the Hon. Hugh Gibson in compliance with 
this request were the same as appeared 
in his opening address of Feb. 9. The 
only difference was the inclusion of the 
following explanatory note to point 7: 
“Note: The only criterion for such a 





Warnings, he con- | 


Gentlemen: I have examined with care the! 


H. R. 4639, introduced by Mr. Sabath, which, | 


ies Termed Criterion | 
For Computation of Military Strength 


| ceived from Geneva to the effect that the | 


/ 
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leasures to Restrict Short-selling 
Opposed by President of Exchange 


Mr. Whitney Tells House Judiciary Committee Practice Is 


of Market and Has Not Directly Af- 
fected Business Depression 


did not “understand how a short sale was 
made on the stock exchange. It is not sur- 
prising, therefore, that they had an erroneous 
impression of the effect of short sales on the 
price of securities. 

If a person orders his broker to sell a 100 
shares of a stock short, the order is trans- 
mitted to the floor of the exchange and is 
executed in the same way as any other selling 
order. 
is not aware he is purchasing from a short 
seller. 


Until recently when the exchange directed | 


that all selling orders be marked so as to 
show whether they 
account, it often happened that the selling 
broker did not know whether his customer 
was making a long or a short sale. This was 
due to the fact that until the time for the 


delivery of the stock the customer did not | 
have to disclose whether he would deliver his 


own securities or wished his broker to borrow 
securities for the purpose of completing the 
contract. 


In the vast majority of short sales the 


customer asks his broker to borrow the stock | 
;for him and to deliver it against the sales | 


contract. The brokers borrow stock from 
persons who either own it outright or hold 
it on margin. For convenience, the brokers 
who desire to lend or borrow stock meet 
on the Exchange immediately after the close 
|of the market and, depending upon the rela- 
tive supply and demand, a price is fixed for 
the lending transaction. This price may con- 
sist in an interest differential or in an ac- 
| tual premium over and above all interest. 


Short Selling Practice | 
Like Borrowing Money | 


| 

Assuming, for the sake of illustration, that 
;a@ stock is lending at a small premium, say, | 
a one-sixteenth, the broker who borrows | 
;agrees to pay the lender as compensation 
for the loan $6.25 per day for each 100 
|shares of stock borrowed. In addition, he| 
must secure his borrowing by depositing with | 
|the lending broker the full market value | 
of the stock borrowed. | 

As I have already pointed out the borrow- | 
ing of stock is therefore the counterpart of 
| the borrowing of money against collateral se- | 
|curity. In one case money is borrowed and | 
| the obligation is secured by stock, the com- 
| pensation of the lender being fixed at some 
rate of interest on the amount loaned. In 
the other case, the lender of the stock is se- | 
|cured by the deposit of its market value in| 
cash and his compensation is determined by 
the amount of the premium which the bos- | 
rower agrees to pay for the loan. Both trans- 
actions necessarily involve credit and I, per- | 
sonally, can not see why it is wrong for a| 
man to borrow stock if the borrowing of 
money is permittted. | 

You may well ask at this point why the 
owners of stock are willing to lend to short | 
sellers when the latter can make a profit only | 
by a decline in value which would be con- | 
trary to the irfterest of the lenders. 

The answer is simple. The compensation 
| which short sellers pay for the loan is suffi- 
| clent to induce lenders to engage in the 
| transaction. Furthermore, this willingness to 
|lend stock is not solely due to a desire for 
|immediate return, but is based, in part 
least, upon the knowledge of many hard- 
headed owners of securities that the value of 
their property depends upon the existence of 
a market. They appreciate that by facilitat- 
ing the market for securities they are in fact 


property. 

I am aware many people believe that the 
only stock available for loans belongs to mar- 
gin customers and that brokers force their 


customers to agree that stocks can be loaned | 


in order to furnish a supply of securities for 
| short sellers. 

In fact, Mr. Perkins, who recently appeared 
before this Committee, said: ‘The short seller 
|sells what he does not own and makes de- 
| livery from the ‘floating supply’ of shares cre- 
ated by the exchanges for that purpose 
through the requirement that members may 
lend to short sellers all the shares carried on 
|margin for customers.” 


Permission to Loan 
Margin Stock Revocable 


|_ That statement, in so far as it accuses the 
| Exchange of requiring the loan of long stock 
is wholly untrue. The Exchange has no such 
requirement. On the contrary, it has always 
held that brokers have no right to lend stock 
belonging to margin customers without ex- 
| press permission. This permission is revoc- 
able so that even if it is once given it can be 
revoked at any time. 

I mention this matter specifically because in 
the last few months misstatements in regard 
to the lending of margin stock have become 
more and more frequent. 

Last week the Governing Committee of the 
| Exchange, realizing that the popular miscon- 
ception had grown so great as to disturb even 
many intelligent persons, decided to make its 


position in regard to the lending of stocks! 


absolutely clear. It, therefore, ruled that the 
consent of customers to the lending of stocks 
; could not be incorporated in the usual form 
of agreement which customers sign when 
they open brokerage accounts. 

It required that these consents be incor- 
porated in separate documents so that cus- 
tomers would clearly understand the nature 
of the power they were vesting in their brok- 
ers. This resolution emphasized the fact that 


the Committee on Business Conduct, 
discretion, 


in its 
to require members of the ex- 


change to remind their customers of their 


right of revocation at reasonable intervals. 
I trust you will pardon this digression from 


the explanation of a short sale which I was/| 
I felt that I must) 


giving you, but, frankly, 
bring to your attention in a forceful manner 
the various misstatements which have been 
made in regard to the lending of margin 
stock. 

To return to my subject, a short sale is 
executed, as I have said, in the same manner 
as any other sale. The stock which is to be 
delivered on the contract is borrowed and 
when the day for delivery comes the original 
contract is completed by the actual delivery 
|of the borrowed stock. The market value is 
| deposited with the lending broker and the 
| transaction is then complete, 


ined. 

. The amount of margin varies from time to 
time. Smaller margins may be sufficient in 
times of stability, while larger margins are 
necessary and required in periods of uncer- 
tainty or of great speculative activity. | 
| amount of margin now required on short sales | 
/is substantial, and almost equal to the high- | 
| est margin required on long stock during the 
| bull market of 1929. 

| The conclusion of Mr. Whitney's 

| statement will be printed in full text 

| in the issue of Feb. 26. 


| Explanation of Ambassador Gibson’s Statement at Geneva | 
Is Issued by Department of State 


| 
computation at present existing is to be| 


found in the military forces maintained 
|by the Central Powers in accordance with 
jthe treaties of peace which specify that 
|they were to be exclusively employed in 
{the maintenance of order and policing of 
| frontiers. This would indicate that a 


|study of the ratio of the number of ef- | 


|fectives in these countries to the popula- 
|tion and territory would give some rough 
estimate of the number which world opin- 
}ion has already agreed upon as essential 
|for the maintenance of order, and indi- 
cate when applied to other nations, that 
the remaining existing forces were des- 
|tined at least for defense if not for pos- 
sible aggression, and in the categories for 
defense and attack, since these numbers 
|must at present be based on comparisons 
with the similar forces of other States, 
|the question is relative. Therefore. 
stringent reduction may be justifiably 
sought in this category in accordance with 
the purpose for which this Conference 
was called.” 

It will be noted that Mr. Gibson re- 
ferred in general terms to the treaties of 
peace concluded with the Central Powers 
‘and not to any individual treaty. 


In fact, the broker who buys the stock | 


were for long or short | 


at 


protecting the liquidity and value of their | 


such consents were revocable and authorized | 


save only for} 
| the deposit of margin with the selling broker. | 
| Short sales, like long purchases, must be mar- 


The | 


Navy Is Informed | 
Of Shelling Incident 
'4dmiral Taylor Commended Joe 
Advice to Commander of | 
Italian Cruiser 


Admiral M. M. Taylor, Commander in | 
| Chief, Asiatic Fleet, reports to the Navy | 
| Department that the Italian cruiser “Li-| 
| bia,” now at Shanghai, was struck on Feb, | 
24 by a Chinese shell, with the result that | 
her side was pierced. | 

The commanding officer of the “Libia” | 
informed Admiral Taylor that if this re- | 
curred, he would return the fire. ~Admiral | 
Taylor suggested that he believed that | 
| would be in error unless there were evi- | 
| dence of intention and sustained shelling 
}on the part of the Chinese. Admiral Tay- 
lor’s suggestion was concurred by the Brit- 
ish and French senior naval 
present. 

Admiral William V. Pratt, Chief of 

Naval Operations, has sent a dispatch to 
Admiral Taylor “heartily approving” the 
opinion expressed by the latter and con- 
curred in by the British and French senior 
| Naval officers at Shanghai. 
There was little activity on the Kiang- 
{wan and Chapei fronts during Feb. 24, 
| Admiral Taylor reports, with no apparent 
| gains by either of the combatant armies. 
The Woosung forts were bombed during | 
ped day.—Issued by the Department of 
tate. 


Federal Regulation 
Of Railway Holdings 
Advised at Hearing 





officers | 





‘Domination’ of New Eng- 
land Roads by Pennsyl- 
vania Lines Is Opposed 
Before House Committee 


Opposition to continued “domination” | 
of New England railroads by the Penn- 
sylvania Railroad Company and approval | 
of proposed legislation for Federal regu- | 
Jation of holding companies in the railway 
field were expressed Feb. 24 by Lawrence 
R. Wilder, speaking in behalf of the City | 
of Boston, and Samuel Silverman, official 
counsel for the same city and for the 
Poston Port Authority, before the House 


Committee on Interstate and Foreign | 
| Commerce. 


| The Committee is holding hearings on 
}a@ bill (H. R. 9059) to empower the Inter- 


| state Commerce Commisison to regulate 


holding companies having stock in more 
|than one railway and to require divest- | 
ment of stock holdings by anyone whose | 
| holdings are used in such a way as to 
interfere with the Commission’s plans for 
| unification of the railways of the country 
| into a limited number of systems. 
Four-system’ Plan Opposed 
Mr. Wilder suggested that “more teeth” 
be placed in the pending bill, and opposed 
| the so-called “four-system plan” for con- 
solidation of eastern railways on the | 
ground that it would isolate New England 
as far as railways are concerned, giving | 
|it no through outlet beyond the Hudson 
| River. | 
vania Railroad, through its president, W. 
W. Atterbury, has admitted that it has 


'fare of New England, and he feels that 
“outside” dominance of the railway sit- | 
juation in that region is not to the re- 
| gion’s interest. 

| Subcommittee Named 

| At the opening of the hearing, Chair- 
|man Rayburn (Dem.), of Bonham, Tex., 
appointed a subcommittee of three, con- 
| sisting of himself, Representative Huddle- 
ston (Dem.), of Birmingham, Ala., and 
| Representative Parker (Rep.), of Salem, 
|N. Y., to advise the committee on de- | 
| tails of procedure on the railway questions 
| being considered. 

Mr. Wilder told the committee that the 
problems of operating shipping have been 
| found to be similar to those of the rail-' 
| ways. Cooperation between railways and 





| Baltimore & Ohio unification. 


Mr. Silverman declaréd the Pennsy!- | 


no interest in promoting the business wel- | 


Maryland Groups 
Oppose Plan for 
Railway Mergers 


Baltimore and Near-by Civic 
Interests Find Objection 
In Four-party System for 
Lines in the East 

Plans of eastern trunk line railroads 


to form four competitive trunk line sys- 


tems in lieu of five systems contemplated 
by the Interstate Commerce Commission 


|in its 1929 plan were opposed Feb. 24 by 
|civic interests of Baltimore and near-by 
|Maryland points, in testimony before Com- 


missioner Porter in Docket No. 12964. 
The co-called “four-party plan” of the 

eastern trunk lines which contemplates di- 

vision of rail properties among the Penne 


| Sylvania, Chesapeake & Ohio, New York 


Central, and Baltimore & Ohio railroads 
would entirely eliminate from the eastern 
consolidation map the Wabash-Seaboard 
system proposed by the Commission. Both 
of these carriers are now in receivers’ 
hands. 

William G. Ewald, on behalf of the Bale 
timore Association of Commerce, told the 


| Commission that by a narrow vote his 
| organization had decided to favor the al- 
| location of the Western Maryland Rail- 


road to the Baltimore & Ohio Railroad as 
proposed in the four-system plan of rail- 
road consolidation of the Eastern trunk 
lines. 

He said that the interests of Baltimore 
could best be served by two strong systems, 
i. e. the Pennsylvania and the Baltimore 
& Ohio, in the event the latter road is 
strengthened by union with the Western 
Maryland, than if the Western Maryland 
is made a part of a “fifth” system, or al- 
located to either the New York Central 
or the Chesapeake & Ohio railroads. 

One of the Association’s members, how- 


| ever, the Old Town Merchants and Man- 


ufacturers Association, comprising 400 
members or about 1,000 individuals, took 
exception to the action of the Association 
in endorsing the Western Maryland- 
Wilbur 
Carter, President of the Merchants organe 


[Continued on Page 6, Column 1.] 


shipping is needed for efficient operation, 
he said. 
He quoted from a Department of Com- 


| merce report on a New England industrial 


survey, declaring the region is important 
as an industrial center and as a consumer 
of raw materials and manufactures from 


|other parts of the coutnry. 


Four hundred miles is about the mini- 
mum railway haul for raw materials 
brought in and products shipped out of 
New England, he said, so transportation 
and the railway consolidation question are 
of vital importance to the region. 

Traffic on the Boston and Maine and 
the New Haven railways is comparatively 
light, Mr. Wilder said, and rates corre- 
spondingly high. Stimulation of business 
of the Port of Boston, he said, should 
increase the traffic and permit better 
rates. 

Mr. Wilder said he was unable to under- 
stand why there should be an eastern 
merger of railways excluding New Eng- 


[Continued on Page 6, Column 2.] 


New Employment Offices 
Criticized as Duplication 


HarrisBurG, Pa., Feb. 24, 

The establishment by the United States 
Department of Labsr of additional public 
employment offices in cities where such 
offices already are operated by the State 


|or municipal governments is regarded by 
|Governor Pinchot as 


“a definite, if not 
deliberate, waste of public money,” ac- 
cording to a statement issued by the Gov- 
ernor. 

If any money is available to the Federal, 
Government to help the unemployed, he 
said, it should be spent on relief. The 
Governor asserted that competitive offices 
are being established by the United States 
Employment Service in Rochester, N. Y., 
and Philadelphia, Pa., where public and 
private funds have been provided for ex- 
aes or model public employment 
offices. 
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Policy of the‘Open Door’ inChina ~~ Reduced Outlays | Approach to Tomb of Unknown Soldier in Arlington Cemetery 


Reaffirmed by Secretary Stimson Called Only Way ie 


Pace & 


Plan Is Offered 
In Mississippi to 
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Similar Position by Other Powers Would | 


lify Seizure of Any Rights, He States in 
| Letter to Senator Borah 


{Continued from Page 1.] 


sary to that equality the preservation of 
China’s territorial and administrative in- 
tegrity. _ 

These principles were not new in th 
foreign policy of America. They had bee! 
the principles upon which it rested in its 
dealings with other nations for many 
years. In the case of China they were 
invoked to save a situation which not 
only threatened the future development 
and sovereignty of that great Asiatic peo- 
ple, but also threatened to create dan- 
gerous and constantly increasing rivalries 
between the other nations of the world. 
Wa: had already taken place between 
Japan and China. At the close of ae | 
war three other nations intervened to 
prevent Japan from obtaining some of 
the results of that war claimed by aoe | 
Other nations sought and had obtained 
spheres of interest. Partly as a result of | 
these actions a serious uprising had | 
broken out in China which endangered | 
the legations of all of the powers at} 
Peking. While the attack on those lega- | 
tions was in Rposress, Mr. Hay made an | 
announcement4n respect to this policy as | 
the principle upon which the powers 
should act in the settlement of the re- 
bellion. He said: | 

“The policy of the Government of the | 
Uinted States is to seek a solution which | 
may bring about permanent safety and | 
peace to China, preserve Chinese territorial 
and administrative entity,protect all rights 
guaranteed to friendly powers by treaty 
and international law, and safeguard for 
the world the principle of equal and im- 
partial trade with all parts of the Chinese 
Empire.” 


He was successful in obtaining the as- | 


sent of the other powers to the policy thus 
announced. 

In taking these steps Mr. Hay acted 
with the corial support of the British 
Government. 
announcement, above set 
presed himself ‘most emphatically as 
concurring in the policy of the United 
States.” 


Policy Crystallized 
In Nine-power Treat 


In responding to Mr. Hay’s | 
forth, Lord | 
Salisbury, the British Prime Minister, ex- | 


of the gorld, particularly in the Far East. 
These problems were all interrelated. 

The willingness of the American Gov- 
ernment to surrender its then command- 
ing lead in battleship construction and 
to leave its positions at Guam and in 
the Philippines without further fortifica- 
tion, was predicated upon, among other 
things, the self-denying covenants con- 
tained in the Nine Power Treaty, which 
assured the nations of the world not only 
of equal opportunity for their Eastern 
trade, but also against the military ag- 
grandisement of any other power at the 
expense of China. One can not discuss 
the possibility of modifying or abrogating 
those provisions of the Nine Power Treaty 
without considering at the same time the 
other promises upon which they were 
really dependent. 

Six years later the policy of self-denial 
against aggression by a stronger against 
@ weaker power, upon which the Nine 


Power Treaty had been based, received a | 


powerful reinforcement by the execution 
by substantially all the nations of the 
world of the Pact of Paris, the so-called 
Kelogg-Briand Pact. These two treaties 
represent in dependent but harmonious 
steps taken for the purpose of aligning the 
conscience and public opinion of the world 
in favor of a system of orderly develop- 
ment by the law of nations including the 
settlement of all controversies by methods 
of justice and peace instead of by arbi- 
| trary force. 
| tection of China from outside aggression is 
| an essential part of any such development. 


| The signatories and adherents of the Nine | 


| Power Treaty rightly felt that the orderly 
and peaceful development of the 400,000,- 
000 of people inhabiting China was neces- 


sary to the peaceful welfare of the entire | 


world and that no program for the wel- 
fare of*the world as a whole could afford 
to neglect the welfare and protection of 
China. 


place in China, especially the hostilities | 


which having been begun in Manchurid¢ 
have latterly been extended to Shanghai, 
| far from indicating the advisability of any 
| modification of the treaties we have been 


The program for the pro-| 


The recent events which have taken | 


To Lower Taxes 


Decreased Property Values 
And Workers’ Earnings 
Are Said to Bring Out 
‘Immensity’ of Burden 


By A. J. Cermak, 
Mayor of the City of Chicago 


The reduction in property values and 
earnings of workers has brought out 
pointedly the immensity of tax burden 
which all citizens have been and are bear- 
ing for the operation of government. 

The only effective means of reducing the 
tax burden and balancing governmental 
budgets is through reduction of public ex- 
penditures. With the trend of govern- 
mental expenditures and taxes turned 
drastically downward, the _ reestablish- 
ment of public confidence and credit and 
early, recovery from present difficulties 
will be obtained. These are essential for 
restoration of the normal economic situa- 
tion and real progress in the reconstruc- 
tion of the Nation’s industrial and social 
standards. 

Our present unhappy state is not due 
to a single cause. It did not happen sud- 
denly. In a very large measure, the up- 
ward course of governmental expendi- 
tures and consequent high taxes and in- 
creasing gaps between Government rev- 
enues and expenditures can be traced to 
inadequate and antiquated revenue and 
administrative machinery, to multiplica- 
tion of governments and additional serv- 
ices without plan, and to excessive bor- 
rowings during the past 20 years. 


Problems of Cook County 

The entire situation has become ag- 
gravated, of course, by the general eco- 
nomic breakdown throughout the world. 
But if the present systems had not 
broken down now, they would have at 
some future time under their own weight. 
This was inescapable. 

Cook County, of which the City of 
Chicago forms a large part, is a rich 
}and solvent community. Its wealth is es- 
timated at aproximately $40,000,000,000. 
|Perhaps by reason of its great wealth, 
little attention was paid to the extrava- 
'gances of governments in prosperous 
t-mes. We built without plan or order. 
| There is probably no community in 
| this country that presents more complex- 
ing condition of local government than 
| the governments having jurisdiction 





| discussing, have tended to bring home| wolly or in part in the County of Cook. 


| ri 4 : Mi | ”. : : 
For twenty ‘years Sie the Open | the vital importance of the faithful ob-|‘lnere are approximately 419 distinct and 


7 .|Servance of the covenants therein to all| independent local governments within the | 
Door policy rested upon the oS . | of the nations interested in the Far East.|county. These have been multiplying and 


mitments thus made by the 
powers. But in the Winter of 1921 to 1922, 
at a conference participated in by all of | 
the principal powers which had interests | 
in the Pacific, the policy was crystallized 
into the so-called Nine Power Treaty, 
which gave definition and precision to the 
principles upon which the policy rested. 
In the first article of that Treaty, the con- 
tracting powers, other than China, agreed 

1. To respect the sovereignty, the inde- 
pendence and the territorial and admin- 
istrative integrity of China. 

2. To provide the fullest and most un- 
embarrassed opportunity to China to de- 
velop and maintain for herself an effec- 
tive and stable government. 

3. To use their influence for the purpose 
of effectually establishing and maintain- | 
ing the principle of equal opportunity for 
the commerce and industry of all nations | 
throughout the territory of China. 

4. To refrain from taking advantage of | 
conditions in China in order to seek) 
special rights or privileges which would 
abridge the rights of subjects or citizens 


It is not necessary in that corinection to 
inquire into the causes of the controversy 
or attempt to apportion the blame- be- 
tween the two nations which are un- 


;expanding without an attempt even to 
|coordinate them. The duplication, the 
| overlapping, the waste and extravagance 
}in expenditures have raised the cost of 


Work on the approaches to the Tomb of the Unknown Soldier and the amphitheater at Arlington Cemetery, 
under the direction of the Quartermaster Corps of the United States Army, is nearing completion. 
shows the progress of the undertaking. The Tomb of the Unknown Soldier is boxed over. The wide steps and 
The driveway through the cemetery to join 
1 Bridge is practically completed. 


walks have been completed and the 


Reorganization of Rural Areas Urged 


To Obtain Greater Support for Schools 


Elimination of Financial Waste and Improved Pupil Guid- 


the highway to Arlington Memoria 


bordering shrubbery set out. 


[Mr. Fish Asserts Boycott 


Realign Bureaus 


Governor Conner in Special 
Message to Legislature 
Submits Recommenda- 
tions of Research Group 


Jackson, Miss., Feb. 24. 

Consolidation of the State government 
12 departments is recommended in a re- 
port by the Research Commission of the 
State of Mississippi, and its detailed con- 
sidertaion was urged by Governor Martin 
Sennett Conner in a special message de- 
livéred in person at a joint session of the 
Legisltaure. 

The Governor suggested that a legisla- 
tive recess be taken and the recommen= 
dations of the report be studied by com- 
mittees named for the purpose. 

Coordination of 80 Groups 


A survey of the State government was 
made by the Institute for Government Re- 
search of the Brookings Institution, of 
Washington, D. C., and the findings of 
the State Commission are based thereon. 

It is recommended that more than 80 
departments and agencies be coordinated 
under the proposed 12 depatrments, which 
would include the executive, taxation, 
treasury, justice, eductaion, health, wel- 
fare, highways, conservation, banking and 
insurance, Public Service Commission, and 
local government. 

The report also suggests a separate De- 
partment of Audit, headed by the State 
Auditor, but not included in the adminis- 


The view 


May Involve Us in War 


ance Advocated by Educators 


[Continued from Page 1.] 


|grade of the typical junior high school is 
|more comprehensive than the guidance 
program in the ninth grade of the four- 
year high school; and reorganization has 
produced an opportunity for election of 
courses in the seventh and eighth grades 
which is entirely lacking in the typical 
elementary school. 
Differences Adjusted 

“Third: The movement for reorganiza- 
|tion probably has affected the organiza- 
tion of conventional schools in such a 
way as to lessen the differences between 
the supposedly ‘traditional’ organization 
|and newer types of organization.” 
| The importance of supervision of teach- 


iscussed 
happily involved; for regardless of cause|S°Vernment within the Counfy of Cook | TS in srcondary schocs wee os 


or respondsibility, it is clear beyond per- 
adventure that a situation has developed 
which cannot, under any circumstances, 
be reconciled with the obligations of the 
covenants of these two treaties, and that 
if the treaties had been faithfully observed 
such a situation coufd not have arisen. 
The signatories of the Nine Power Treaty 
and of the Kellogg-Briand Pact who are 
not parties to that conflict are not likely 
to see any reason for modifying the terms 
of thosé treaties. To them the real value 
of the faithful performance of the trea- 
ties has been brought sharply home by 
the perils and losses to which their na- 
tionals have been subjected in Shanghai. 


|Similar Action by Others 


Would Restore Rights 


That is the view of this Government. 


| to a point where, with all its wealth, the 
| citizens refuse to cary it. Conservative 
|cstimates on improvements which are 


possible with the adoption of plans for | 
consolidation and simplification indicate 


direct annual savings up to $75,000,000 on 
the basis of present expenditures of 
$350,000,000 by the local governments. 
Real estate in Cook County, which rep- 
| resents about one-fourth of the wealth, is 
}now paying approximately 85 per cent of 
| the taxes, and the other three-fourths of 
| wealth pays only 15 per cent. With the 
}deflation of property values, the burden 
jof this taxation can no longer be car- 
|ried by real estate. 
| The complications brought about by a 
reassessment of real estate as ordered by 
the State Tax Commission in 1928 delayed 
; the payment of taxes for over a year by 
| which time we were in the throes of an 
economic crisis. Vast numbers of real es- 


of friendly States, and from countenanc-| we see no reason for abandoning the|tate owners found themselves unable to 


ing action inimical to the security of such | enlightened principles which are embodied | Pay their taxes. 


States. 
This treaty thus represents a carefyly | 


in these treaties. We believe that this 


t Increasing taxes and 
| questions as to the validity of the assess- 


by Professor W. C. Reavis, of the Uni- 
versity of Chicago, and member of the 
National Survey of School Finance, who 
pointed out that a recent study indi- 
cated that 66 per cent of the teachers said 
supervision by their principals was 
“helpful.” 

Continuing, Dr. Reavis said: “The self- 
recognized needs of teachers for super- 
vision should point the way of the prin- 
cipals to the development of constructive 
programs of supervision. The first task 
of the principal is to discover through 
systematic visitation whether the needs of 
his teachers are actually those which they 
have recognized. Second, he must de- 
velop criteria for use in supervision that 
the teachers will understand and duly ap- 
preciate. Third, he must provide for sys- 
tematic conference with his teachers both 
individually and in departmental groups 
as a means of specific training. Fourth, 
he must seek to provide incentives that 
will enlist the interests of the teachers 


superior Officer; 


|special salary established for 


merit; 


Representative Fish (Rep.), of Garrison, 
|N. Y., in the House Feb. 24, declared that 


an economic boycott of Japan would in- 
volve the United States in war. Mr. Fish, 


a member of the Committee on Foreign 
Affairs, criticized the Secretary of State, 
Henry L. Stimson, for his notes of protest 


tion has apparently brought about a defi-as a justification for rating teachers: To |to Japan. He added: 
nite extension of arrangements = pie protect teachers on tenure against possi- 
ion: i n the nin nw i i , 
lation; the guidance program ir ble unworthy ee aan — | will make it plain that we do not propose 
promotion in salary on merit, whether un- 
der the single salary schedule or by a 
superior 
| teachers; to make it possible to promote 
ithe most outstanding teachers to higher 
teaching and administrative positions in 
the school service strictly on the basis of 
to promote general improvement 


“I hope the President and Congress 


to go in with the League of Nations be- 
case if any fighting is done American 
ships will be shoved in the front line. We 
have been a Santa Claus long enough for 
the rest of the world. 

“We have no mandate to preserve the 
lives of missionaries or business men who 
do not come out of the battle zone.” 





trative departments. The Department of 
Agriculture would be abolished as such 
and its duties transferred to the Mis- 
sissippi State College. 


Executive Offices Restricted 


The plan would abolish the election of 
Secretary of State, State Treasurer and 
Superintendent of Education and make 
those officials appointive by the Governor. 

The merger of certain counties was 
proposed, reducing the total number from 
80 to 60. 

The Commission favored a corporation 
net income tax, a gross sales tax as @ 
supplement to the income levy, a mini- 
mum flat tax for all business concerns 
to replace individual privilege taxes, a 
corporation franchise tax, and reduction 
of the ad valorem or property tax, 





;in classroom instruction through construc- | 
|tive help of the supervisor. 


Problems of Unemployed 


Superintendent A. M. Weaver, of Wil- 
|liamsport, Pa., in discussing the “Educa- 
| tional Opportunities for the Unemployed,” 
;Said that “slowly the industrial workers 
;of our community are beginning to see 
}a connection between training and tenure 
|of employment, and more and more they 
are turning to the schools for advice and 
assistance.” 
| The man unemployed because of tech- 
nological changes,-he said, is “an ill man” 
| whose suffering if unchecked will destroy 
;his worth to society. “It is an obligation 
of society to diagnose this disease, pre- 
scribe the remedy, and place the man on 
|the pay roll just as quickly as possible,” 
jhe said. The educational program should 
| diagnose, train, place and follow up this 
man, he added. 

Superintendent Preston H. Smith, of 
| Bayonne, N. J., touching upon the same 
| topic, said: “The present two-year voca- 
| tional school is not able to give the needed 
trade knowledge and the technical in- 
sight required of the so-called interme- 
| diate division of workers.” 
| 








Leadership and Appearance 


Men of outstanding leadership reflect distinction not only 
by their ability but by their character of dress. While clothes 
do not make the man, they add materially to appearance, and 
the matter of appearance concerns every man of prominence. 
Mass production so limits the possibility of individuality in 
dress that those who desire distinctiveness find it preferable 
to patronize the custom shop, where they may give expression 
to their personal ideas in exclusive selections. 

With us, each patron is a distinct type and we are prepared 
to capably carry out their most exacting demands in Shirts, 
Neckwear, Robes and other unusual Requisites. Intelligent 
understanding of individual requirements has won for us a 
notable patronage in our four Shops—New York, Chicago, 
London and Paris. Our prices are now lower. 


Se. Sutha & & 


512 FIFTH AVE., NEW YORK & 
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s > : ment rolls have further added to tax de- 
developed and mated, intemnatioeal | euaion, would have een avolded had | euencien Today our sitaton ie toa 
policy intended, on the one hand, to as-!anq no evidence has come to us to in.|2° Part of either the 1930 or 1931 taxes 
sure to all of the contracting parties their | dicate that a due compliance with them |‘ mane. ea 28 per cent of the 1929 
rights and interests in and with regard) would have interfered with the adequate | the Set en, OOF is | mg — ¢ 
to China, and on the other hand, to as- legitimate rights in|of all this, the credit bf the county ead 
sure to the people of China the fullest | | on * a 


in the professional improvements sought 
through supervision. 
Secondary-school Instruction 
“Although the development of a pro- 
gram of improvement in secondary-school 


|protection of the instruction through supervision is the di- 


opportunity to develop without molesta- 
tion their sovereignty and independence 
according to the modern and elightened 
standards believed to maintain among the 
peoples of this earth. At the time this 
treaty was signed, it was known that 
China was engaged in an attempt to 
develop the free institutions of a self- 
governing republic after her recent revo- 
lution from an autocratic form of gov- 
ernment; that she would require many 
years of both economic and political ef- 
fort to that end; and that her progress 
would necessarily be slow. 


Aggressive Policies 


Renounced in Treaty 


The treaty was thus a covenant of self- 
denial among the signatory powers in de- 
liberate renunciation of any policy of ag- 
gression which might tend to interfere 
with that development. It was believed— 
and the whole history of the development 
of the “Open Door” policy reveals that 
faith—that only by such a process, under 
the protection of such an agreement, 
could the fullest interests not only of 
China but of all nations which have in- 
tercourse with her best be served. 

In its report to the President announcing 
this treaty, the American Delegation, 
headed by the then Secretary of State, 
Mr. Charles E. Hughes, said: 


“It is believed that through this treaty | 


the ‘Open Door’ in China has at least 
been made a fact.” 

During the course of the discussions 
which resulted in the treaty, the chair- 
man of the British delegation, Lord Bal- 
bour, had stated that 

“The British Empire delegation under- 
stood that there was no representative of 
any power around the table who thought 


that the old practice of spheres of in-, 


terest was either advocated by any gov- 
germment or would be tolerable to this 
conference. So far as the British Gov- 


ernment were concerned, they had, in the | 
most formal manner, publicly announced | 
that they regarded this practice as ut- | 


terly inappropriate to the existing situa- 
tion.” 

At the same time the representative 
of Japan, Baron Shidehara, announced 


the position of his government as fol-| 


lows: 

“No one denies to China her sacred 
right to govern herself. No one stands 
in the way of China to work out her 
own great national destiny.” 

The treaty was originally executed by 
the United States, Belgium, the British 
Empire, China, France, Italy, Japan, The 
Netherlands and Portugal. Subsequently 
it was also executed by Norway, Bolivia, 
Sweden, Denmark and Mexico. Germany 
has signed it but her Prliament has not 
yet ratified it. 


It must be remembered also that this | 


treaty was one of several treaties and 
agreements entered into at the Washing- 
ton Conference 


and interdependent. No one of 
treaties can be disregarded without dis- 


turbing the general understanding and | 
equilibrium which were intended to be| 


accomplished and effected by the group 
of agreements arrived at in their entirety. 
The Washington Conference was essen- 
tially a disarmament conference, aimed to 


world not only through the cessation of 


competition in naval armament but also | 


y the solut?on of various other disturb- 


by the various powers | 
concerned, all of which were interrelated | 


these | 


China of the signatories of those treaties 
jand their nationals. 

| On Jan. 7 last, upon the instruction of 
jthe President, this Government formally 
|noticed Japan and China that it would 
| not recognize any situation, treaty or 
} agreement entered into by those govern- 
}ments in violation of the covenants of 
these treaties, which affected the rights 
|of our Government or its citizens in 
China. 
reached and a similar position taken by 
the other governments of the world, a 
caveat will be placed upon such action 
| which, we believe, will effectively bar the 
jlegality hereafter of any title or right 
| sought to be obtained by pressure or treaty 


| violation, and which, as has been shown! 


by history in the past, 
lead to the rstoration to China of rights 
and titles of which she may have been 
| deprived. 

| In the past our Government, as one 
;of the leading powers on the Pacific 
Ocean, has rested its policy upon an 
|abiding faith in the future of the people 
|}of China and upon the ultimate success 
|in dealing with them of the principles of 
|fair play, patience, and mutual goodwill. 
| We appreciate the immensity of the task 
; Which lies before her statesmen in the 
development of her country and its gov- 
ernment. The delays in her progress, the 
instability of her attempts to secure a 
responsible government, were foreseen by 
Messrs. Hay and Hughes and their con- 
| temporaries and were the very obstacles 
which the policy of the ‘Open Door’ was 
designed to meet. 
statesmen, representing all the nations in 
the Washington Conference who decided 
that China was entitled to the time nec- 
essary to accomplish her development. 
We are prepared to make that our policy 
for the future. 


American Policy Defined, 
Says Senator Robinson 


Secretary Stimson’s letter was described 
as “an important declaration of policy” 
in a statement issued br Senator Robinson 
(Dem.), of Arkansas, ninority leader. He 


expressed the view also that a “frank an-| 


nouncement” by other signatories to the 
‘nine-power treaty of their unwillingness 
|to abrogate it or other international un- 
derstandings would go far to prevent per- 
manent impairment of their rights without 
resort to other measures. Senator Robin- 
son’s statement follows in full text: 

“The letter of the Secretary of State 
addressed to the Chairman of the Senate 
Committee on Foreign Relations is an im- 
portant declaration of policy applicable to 
the conflict in progress between China 
and Japan. 

“It reaffirms the Open Door Policy and 
the Treaty negotiated at the Washington 
Conference, the Nine-power Treaty pledg- 
| ing respect for the sovereignty and admin- 
istrative integrity of China. 

“That the principle of equal opportunity 
for the commerce and industry of all na- 
| tions within the territory of China running 
through the Open Door Policy and the 
Nine-power Treaty has been violated or 
disregarded, does not justify abandonment 
of the principle or the substitution of new 
| treaty arrangements giving any measure 


| Of advantage or benefit by reason of viola- 


promote the possibility of peace in the | tion or disregard. 


“Such a course would premiumize resort 
to force and discredit well considered 


If a similar decision should be| 


will eventually | 


|its various municipalifies is all but de- 
stroyed. 

The reestablishment of public confi- 
dence and credit is imperative if relief is 
to be obtained for the taxpayers and 
the governments in Cook county and the 
State. Constructive fiscal measures and 
administrative reconstruction must 
pressed and put into immediate effect. 

Fiscal Measures 

These measures fall under the following 
four major divisions: 

(1) Reorganization of the taxing ma- 
chinery so that taxes will be equitably, 
regularly and honestly levied and col- 
lected. 

(2) Immeditae payment of long overdue 
taxes and the provision of emergency fis- 
cal legislation without increasing the tax 
| burden. 

(3) Drastic reduction in the cost of gov- 
ernment consistent with efficient essential 
| public services. 
| (4) Revision of the archaic State con- 
| stitution in relation to revenue provisions, 
{home rule for metropolitan areas and 
| consolidation of multiple taxing agencies. 
| The General Assembly has again ad- 
| journed for two months in order to per- 
|mit of the working out of a feasible and 
|complete fiscal program. ‘This action has 
|brought the fiscal crisis forward and 
|immediate and drastic measures will be 
|required to keep the local governments 
| operating. 
| The General Assembly has already en- 
acted legislation whereby property owners 
who have paid their taxes and those who 
will pay their taxes promptly are assured 
that they will receive full credit for all ex- 


after reorganization of the assessment ad- 
ministration. 

In the meantime, the preparation of a 
feasible legislative program of fiscal re- 
organization must be pressed forward and 
agreement reached on legislation to be 
presented to the General Assembly when 
it reconvenes. Such fiscal measures must 
be enacted which, without increasing the 
total tax burden, will permit the financ- 
jing and carrying on of essential public 
services and make possible the meeting of 
the necessary obligations. 

It is recognized that the revenue sys- 
tem of this State must be fully revamped 
by constitutional amendment. Improve- 
ment in the personal property assessment 


equitable spread of the tax burden. This 
is the first major problem to be worked out 
by the newly created assessment organ- 
ization. By holding the aggregate assess- 
ment down to the last assessment, the 
heavy burden that has been imposed upon 
real estate will be substantially reduced. 
Measures of economy, and the balanc- 
ing of the budgets through reduction in 
governmental expenditures, are as impera- 
tively fundamental as measures of fiscal 
reorganization. The remedy for tax relief 
lies in these fields more than in the shift- 
ing of the cost of government from one 
group of taxpayers to another through 
the creation of new sources of revenue or 
through the balancing of budgets by in- 
creases in taxes. 
| (The foregoing is a summary of a 
| radio address delivered on Feb. 24 
| over the National Broadcasting Com- 
pany network under the auspices of 
the American Tdxrpayer’s League, Inc.) 





announcement by the other signatories 
of unwillingness to abrogate wholesome in- 
| ternational agreements, like the Nine- 
power Treaty, or.to enter into new treaties 
| which will recognize the profits of aggres- 
| sion, should prove adequate to prevent per- 
|manent impairment of their rights with- 


t C movements for the preservation of per-|out resort to more decisive and emphatic 
g >roblems which threatened the peace | sane international peace. The frank } measures.” 


be | 


| cessive payments which may be disclosed | 
We concur with those | 


administration can, however, bring more | 


superintendent must accept responsibility 
lfor creating the conditions which will 
make efficient supervision on, the part of 
the principal possible.” 
Rating of Teachers 

Discussing the significance of rating the 
work of teachers, though regarded as “a 
disagreeable task,” Frank W. Ballou, Su- 
perintendent of Schools, Washington, D. 
C., declared that “in a school system 
which is efficiently organized and admin- 
istered and in which a high degree of 
classroom efficiency is maintained, some 
means of evaluating the services of teach- 
ers is necessary.” 

He set down the following four reasons 


Is Ordered in New York 


A.pany, N. Y., Feb. 24. 
Governor Roosevelt today ordered the 
| removal from office of Sheriff Thomas M. 
| Farley, of New York County. 
| The Governor stated that he was not 
| satisfied with the explanation given by 
| Sheriff Farley in a public hearing as to the 
source of his $396,000 bank deposits, dis- 
{closed by the legislative committee inves- 
tigating governmental conditions within 
the City of New York, which includes New 
York County. 

Charges against the Sheriff had been 
filed with the Governor by Samuel Sea- 
bury, counsel for the legislative com- 
| mittee. 
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PRESIDENT’'S DAY 
At the Executive Offices 


Feb. 24, 1932 


9:30 .&@ m.—Representative Wood 
(Rep.), of La Fayette, Ind., called to 
discuss a private matter. 

10:30 a. m.—Leslie Urquhart, of Lon- 
don, England, a mine owner, called to 
discuss the President’s early mining 
ventures in China. 

11:30 a. m.—RoW@rt N. Taft, of Cin- 
cinnati, Ohio, called to discuss a de- 
partmental matter. 

11:45 a. m.—Dr. S. N. Baruch called to 
discuss a financial matter. 

12 noon.—P. G. Spilsbury called. Sub- 
ject of conference not announced. 

12:30 p. m—Senator Smoot (Rep.), 
of Utah, called to introduce Dr. Howard 
R. Driggs, president of the Oregon 
Trail Association, who presented the 
President with the first copy of a me- 
morial volume entitled “The Covered 
Wagon Centennial and Oxteam Days.” 





12:45 p. m.—Lieutenant Governor 
Hazelbaker, of Montana, called to dis- 
cuss the livestock industry in Montana 
with special reference to fees charged 
for grazing on the public domain. 

1 p. m—Photographed with the dele- 
gates to the convention of the Depart- 


ment of Superintendence of the Na-~ 


| 
| 


tional Education Association. 

1:15 p. m—The Secretary of State, 
Henry L. Stimson, called to discuss 
matters of state. 

Remainder of day.—Engaged with sec- 
retarial staff and in answering corre- 
spondence. 


rect responsibility of the principal, the| 





are also 


expense 


Western Electric relation. 


’ 


Sf would not buy SO much, [Es 


YOUR NICKEL would not get so much or so efficient telephone 


service, if it were not for the savings that result from the Bell System - 


Western Electric is supplier to the Bell 


System, of which it is a member. Its customers, the telephone companies, 
members. This close relation makes possible: (1) minimum sales 


(2) more accurate and economical scheduling of production 


advantages of quantity buying—Western Electric buys for 


the entire system, huge quantities at favorable 
prices (4) direct distribution, saving several 


intermediate profits. All this spells economy— 


Seehich is passed on to you the telephone public, 


@ AMERICAN TELEPHONE AND TELEGRAPH COMPANY ®@ 












Fopars 4 








Power to Order 
Specific Utility 
Rate Is Debated’ 


1 
Appeal of Injunction Issued 
Against Montana Public 
Service Board Heard by 
Supreme Court 








Authority of a State commission to fix 
specific public utility rates, instead of 
merely prescribing maximum reasonable 
rates, was argued before the Supreme 


Court of the United States on Feb. 24. 
The case arises on an appeal by the 
Public Service Commission of Montana 
from a decision enjoining the enforce- 
ment of an order of the commission fix- 
ing a specific rate and refusing permis- 
sion to the Great Northern Utilities Com- 
pany to charge consumers of gas in 
Shelby, Mont., a rate lower than that 
prescribed by the commission. 


Contends Power Is Limited ‘ 

The court was advised that the utility 
contends that the State commission is 
limited to the prescribing of maximum 
rates and may not fix minimum charges 
as to a locality in which there is more 
than one utility opertaing, but must per- 
mit competition to run its course. 

After it was explained that the injunc- 
tion of the District Court for the District 
of Montana was only temporary in nature 
and not final, Chief Justice Hughes ad- 
vised counsel that the only issue before 
the Supreme Court was whether the lower 
court had abused its discretion in en- 
tering its interlocutory order. 

Francis A. Silver, conusel for the Com- 
mission, said the Great Northern Com- 
pany holds a francihse for the distribution 
and sale of gas from the City of Shelby. 
The Commission undertook an investiga- 
tion of the reasonableness of the 60-cent | 
base rate it was charging, and temporarily 
approved a 50-cent rate. 

Later, the Citizens Gas Company en- 
tered the field in Shelby under a franchise 
from the city and sold its gas at a basic 
rate of 35 cents, which was approved by 
the Commission. The Great Northern 
Company then applied for permission to 
charge a 20 cent basic rate on the ground 
that it was necessary to compete with the 
Citizens company, it was stated. 


Ordered 35-cent Rate \ 

The Commission, however, refused this 
permission and ordered that the utility 
charge the specific basic rate of 35 cents, | 
Mr. Silver said, the same as being charged | 
by the Citizens company. It is this order 
of the Commission which the utility is 
challenging. 

The utility, the court was told, first 
started suit in the State courts to enjoin 
the enforcement of the order. The Su- 
preme Court of Montans held the order 
valid and the statute permitting the fixing 
of specific rates constitutional, counsel ex- 
plained. 

Therefore, Mr. Silver said, the utility 
voluntarily dismissed its State court ac- 
tion before judgment was entered, and 
began the suit in the Federal court, based 
upon the same allegations. 

The Federal district court found, Mr. 
Silver declared, that there was not suffi- 
cient patronage in the City of Shelby to 
support both companies and,held that the 
Commission should fix only maximum 
rates “below which the companies should | 
be permitted to fight it out.” 


“When the State launches two upon the | 


sea of competition,” according to the ma- 
jority opinion of the lower court, “and 
the plank of -patronage will support but 
one, it can not in reason deny them the 


right of necessity to fight to finish for | 


financial life.” 

Pointing out that the Montana Supreme | 
Court had ruled that,the utility has no 
right of unlimited competition, Mr. Silver 
contended that the Federal court disre- 
garded the construction placed upon the 


State, statutes by the State court in the! 


Same case on he same fact situation. 
Questions of Law Raised 
Chief Justice Hughes asked whether the 
effect of the lower court’s temporary or- 
der was not merely to declare that it would 
hold matters in status quo pending a final 
hearing and determination of the case. 





Mr. Silver respcnded that all of the alle- 
gation pleaded by the utility were admit- 


Journal of Proceedings 
In the Supreme Court 


Feb, 24, 1932 


Present: The Chief Justice, Mr. Jus- 
tice Van Devanter, Mr. Justice McRey- 
nolds, Mr. Justice Brandeis, Mr. Justice 
Sutherland, Mr. Justice Butler, Mr. Justice 
Stone, and Mr. Justice Roberts. 

Norris E, Pierson of Stamford, Conn.; 


and Henry Gilligan of Washington, D. C., 
were admitted to practice. 


No. 514. D. B. Heiner, Collector of Internal 
Revenue, v. John H. Donnan, et al. Leave 
granted to file brief of war Johnson, as 
amicus curiae, on motion of . B. G. Carson 
in that behalf. 

No. 469. George L. Shearer, petitioner, v. 
David Burnet, Commissioner of Internal 


Revenue, and 

No. 470. William A. W. Stewart, 
v. David Burnet, Commissioner 0: 
Revenue. Argument continued by Mr. M’- 
Cready Sykes for the petitioners and Mr. Whit- 
ney North Seymour for the respondent, and 
concluded by . M’Cready Sykes for the peti- 
tioners. 

No. 471. Public Service Commission of Mon- 
tna, et al., etc., appellants, v. Great Northern 


titioner 
Internal 


Utilities Company. Argued by Mr. Francis A. 
Silver for the appellant sand by Mr. E. G. 
Toomény for the appellee. 

No. 475. New York Title and aaerveng? 
Company, appellant, v. W. A. Tarver, et al., 
etc. Argued by Mr. Nathan L. Miller for the 
appellants; and by Mr. Albert DeLange for 
the appellees. 

No. 477. Boston and Maine Railroad, peti- 
tioner, v. Fred Armburg. Argument com- 
menced by Mr. Philip N. Jones for the peti- 
tioner. 

Adjourned until Feb. 25 at 12 o'clock when 
day call will be: Nos. 477, 487 (488 and 489), 
504, 513, 506 (and 507), 514 and 546. 








ted by the Commission, thus raising for 
the lower court’s determination only ques- 
tions of law, which, he maintained, the 
lower court had decided erroneously. 
Therefore, he argued, the court did not 
exercise only discretion in deciding the 
case. 

M. S. Gunn, counsel for the 
pointed out that its proposal for a 20 cent 
rate was offered only after its patronage 
had ben measurably decreased because of 
the rate being charged by the new utility 
in the field, and that this course was 
necessary to save its business. The Com- 
mission refused to approve the 20 cent 
rate, he said, on the theory that it was 


not remunerative and that it was the Com- | 


mission’s duty to preserve the _ utility 
against a confiscatory rate. 

The order of the Commission fixing the 
35 cent rate was challenged on the grounds 
that the utility had che right of free 
competition which the order did not per- 
mit, that the 35 cent rate fixed was not 
a reasonable rate, and that the Commis- 
sion had power to fix only a maximum 
and reasonable rate and not a specific 
charge which embraced a minimum rate. 

Mr. Gunn said the lower court’s ruling 


; was based on the theory that the order 


would deprive the utility of patronage, 
therefore it was unreasonable and arbi- 
trary. 

There was no showing before the lower 
court, it was stated by E. G. Toomey, also 
counsel for the utility, that the company 
had not performed, or could not perform, 


|its service obligation under the 20 cent 


rate. In response to a question of Mr. Jus- 
tice Sutherland, Mr. Toomey admitted 
that the 20 cent rate would not be com- 
pensatory. 





Better Financial Outlook 


Noted in United Kingdom 


[Continued from Page 1.) 


| unfavorable balance of Spanish trade de- 


clined greatly last year, especially remit- 
tances from Spaniards abroad. Egyptian 
foreign trade in December was smaller 
than a year earlier and the export surplus 
declined somewhat. Although the general 
Situation is little altered in Canada, some 
reports are more encouraging; govern- 
ment estimates for budget expenditures 
show a decrease of about 10 per cent. 

Japan's foreign trade continues to be 
hampered by the Chinese situation and 
yen fluctuations, but domestic business has 
been stimulated by rising prices. Shang- 
hai’s import trade is being hampered by 
the present situation and import goods 
are being placed in bonded warehouses. 
British Malayan business remains quiet, 
but January sales compare favorably with 
those of last January. 

Business remains dull in Siam, in spite 
of a fairly active rice market. No change 
has occurred in Netherland East Indian 
situation, although money is slightly easier 
and the credit situation remains difficult. 
Philippine business remains quiet except 
for a slight increase in contracts for fu- 
ture deliveries of imported goods, espe- 
cially American textiles. The tone of busi- 
ness in Hawaii is slightly stronger but 
tourist traffic has been disappointing. 









Agriculture 
Bills Introduced: 


S. J. Res. 110. Norbeck 


thorizing distribution of Govt.-owned wheat/ 11, 1932. 
to American Natl. Red Cross and other organ- | 
izations for relief of distress; Agriculture and | swearing be 


Forestry. 


June 10, 1930. Reptd. to 8. Feb. 24. 


8. 2827. To amend Act known as “Perishable | 
Agricultural Commodities Act, 1930," approved | 


June 10, 1930. Reptd. to S. Feb. 24. 


Bridges 
Changes in status: 

H. R. 8163. Granting consent to Ill. to con- 
struct free highway bridge across Pecatonica 
River at Harrison, 
Reptd. to H. Feb. 8, 1932. 
Reptd. to S. Feb. 23. Passed S. Feb. 24. 

H. R. 8171. Authorizing construction of 


bridge across Kankakee River at Momence, | nance, and 


Feb. 8, 1932. 


Til. Reptd. to H. 
° S. Feb. 23. 


Feb. 15. Reptd. to 
Feb. 24. 
H. R. 8238. To extend times for commenc- 


Passed S. 


ing and completifig construction of free high- | Act for yr, 
way bridge across Fox River at Algonquin, in S. Feb. 17, 
Reptd. to H. Feb. 8,| 

Reptd. to S. Feb. 23.) Bills-Introduced: 


McHenry County, Ill. 
1932. Passed H. Feb. 15. 
Passed S. Feb. 24. 

H. R. 8324. Granting consent to Ill. 


Daily Record of 
BILLS IN CONGRESS 


( New Measures Introduced 
Changes In Status 


and Bulow. ae 


in Winnebago County.| 3, 1901 (31 Sta 
Passed H. Feb. 15. | 122). 


Passed H.| troleum and 


to | establish n 


construct free highway bridge across Rock 


River at Byron, in Ogle County, Ill. 
to H. Feb. 8, 1932. Passed H. Feb. 15. 
to S. Feb. 23. Passed S. Feb. 24. 

H. R. 8327. 


Reptd. 
Reptd. 


Granting consent of Congress 


to Ill. to construct free highway bridge across 


Rock River at Oregon, in Ogié County, Ill.! 


Reptd. to H. Feb. 8, 1932. Passed H. Feb. 15 
Reptd. to S. Feb. 23. ‘Passed S. Feb. 24. 
S. 2915. Authorizing bridge across 


' 


Big 


Sandy River at or rear where it enters into, 


Ohio River, and between cities of Kenova, W. 


Va., and Catlettsburg, Ky. 
1, 1932. Pased S. Feb. 24. 


H. R. 8250. Gr&nting authorfty to Tex 


Reptd. to 8S. Feb. | 


State Highway Comm. to maintain and oper- 


ate free highway bridge across Trinity River. 
between counties of Navarro and Henderson 


in Tex. Reptd. to-H. Feb. 8, 1932. Passed H 
Feb. 15. Reptd. to S. Feb. 16. Passed S. 
Feb. 24. 
Citizenship 
Bills Introduced: ‘ : 
H. R. 9640. Cable. Relative to citizenship 


of minor children; Immigration and Naturali- 


zation. 
Commerce and Trade 

Bills Introduced. 
8S. 3770. 


merce 


terstate Commerce. 
S. Res. 170. Brookhart. 


of ofganization, financing, 


Commerce. 
Congress 
Changes in status: 
H. Res. 150. 
XIII. Reptd. to H. Feb. 23, 1932. 


‘ Finance 
Changes in status: 
H. Ss. 151. 
to H. Feb. 20. 1932. Passed H. Feb. 23. 
District of Columbia 
Shanges in status: 
8. J. Res. 4. 


Blair Cirele. Reptd. to S. Feb. 40, 1932. Passed 
a; 


Feb. 24. 


Brookhart. To prevent obstruction 
and burdens upon interstate trade and com- 
in copyrighted motion-picture films, 
and to prevent restraint upon free competi- 
tion in production, distribution, and exhibi- 
tion of copyrighted motion-picture films, In- 


Authorizing Com. 
on Interstate Commerce to make investigation 
and practices of 
motion-picture industry in U. S.; Interstate 


To amend clause 3 of Rule 


Creating economy com. Reptd. 


For naming of Montgomery 


S. J. Res. 50. To author 
upper Water Street, 


between = 
and Twenty-third Str ayenty-second 


eets. Reptd. 
Passed S. Feb. 24. ° to 6. We. 


S. 2078. To amend act to punish false | 
‘ e 

fore trial boards of Metropotitenc 

olice force and fire dept. of Distr. of Col. 


eptd. to 8. Feb. 12, 1932. 
S. 100. To amend sec. 58 
“An act to ame 
Code of Laws for Distr. of Col. 
ee eens institutions,” 
° . e . to S. 
S. Feb. 24. > aoe 
8S. 3634. To 


Passed 8. Feb. 24. 
6a of act entitled 
| relating to 
| approved Mar. 
12, 1932. Passed 


Reptd. 
| Feb. 24. 
S. 2496. 


to S. Feb. 16, 1932. 


use of certain pipe 

petrol Pipe lines for 
Reptd. to S. Feb. 
| §. 3222. 


| 1917, know 


5 17, 1932. 
© amend Act approved Mar. 

n as District of a1 Soe 
ending June 30, 


1918, 
1932. - 


Passed S. Feb. 24. 
Education 


| S&S. 3753. 


vente (by request). 
atl. 
to promote peace by means > 
Education and Labor. . < nes 
Flood Control 

Bills Introduced: 
S. 3772. Black. 


(Continued on Page 5, Column 3.] 








of fact— 


utility, | 








| Fourth Amendment as to 









ize Comrs. to close | 


nd subchap. 1 of chap. 18 of 


amend sec. 600 of act of Mar. 
t. 1284; D. C. Code, title 5, sec. 
Passed 8S. 


To permit construction, mainte- 


e- 
eum products in District. 
Pased S. Feb. 24. 
Columbia Apprn. 
Reptd. to 


To create and 
U. S. educational peace comm. 











Validity of Federal Compensation Act 
For Longshoremen Sustained by Court 


Retrial by Court of Questions of Master-servant Relation. . 
ship and Maritime Character of Injury Are Upheld in Rul- 


Letus N. CroweELl, as Deputy COMMIS- 
/SIONER, ETC., ET AL. 


F trial Board, decided Jan 18 1932, Bee Nogueira 

CHARLES BENSON. ete rd, decided Jan. 18, . See Nogueira 

Supreme Court of the United States. | fag %iqjr” Ns # & HB Co. supra, at pp. 
Nos. 19-20. Second. The objections to the procedural 


On writs of certiorari to the Circuit ‘Court 
of Appeals for the Fifth Circuit. 

THomas D. THACHER, Solicitor General 
(Erwin N. Griswotp and WILBUR H. 
FriepMan with him on brief), for peti- 
tioner, Crowell; Atexis T. GRESHAM 
(PALMER PILLANS with him on brief), for 
petitioner Knudson; Harry T. SmitH 
(Vincent F, KILporN and WILLIAM G. 
Carrey with him on brief), for re- 


spondent. 
Opinion of the Court 
© Feb. 23, 1932 


Mr. Chief —_— HucHes 
of the Court. 

OP ynis suit was brought in the District Court 
to enjoin the enforcement of an award made 
by petitioner Crowell, as deputy commissioner 
of the United States Employes Compensation 
Commission, in favor of the petitioner Knud- 
sen and against the respondent Benson. 

The award was made under the Longshore- 
men’s and Harbor Workers’ Compensation Act 
(Act of March 4, 1927, c. 509, 44 Stat. 1424; | 
U. 8. C. Tit 33, secs. 901-950) and rested ween 
the finding of the deputy commissioner er | 
Knudsen was injured while in the employ of | 
Benson and performing service upon the navi- 
gable waters of the United States. The com- 
plainant alleged that the award was con-| 
trary to law for the reason that Knudsen was | 
not at the time of his injury an employe of | 
the complainant and his claim was not | 
“within the jurisdiction” of the deputy com- 


missioner. 
++ + 


An amended complaint charged that the Act | 
was unconstitutional upon the grounds that 
it violated the due process clause of the Fifth | 
Amendment, the ee a oe ae ae | 

tria ury, 
papendnee, an Y nreasonable search 
and the provisions of Article Ill 
the judicial power of the 
Judge denied mo- 


delivered the 


and eS. : 
with respec oO 
United States. The District 
tions to dismiss and granted a hearing de 
novo upon the facts and law, expressing the 
opinion that the Act ae 2 —" if not 
strued to permit such a hea \e 
°oThe case was transferred to the admiralty 
docket, answers were filed presenting the is- 
sue as to the fact of employment, and the 
evidence of both parties having been heard, 
the District Court decided that Knudsen was 
not in the employ of the petitioner and re- 
strained the enforcement of the award. 33 F. 
(2d) 137; 38 F. (2d) 306. The decree was | 
affirmed by the Circuit Court of Appeals (45 
F. (2d) 66) and eet granted writs of | 
certiorari. 283 U.S. . 

The question of the validity of the Act may 
be considered in relation to (1) its provisions 
defining substantive rights and (2) its pro- 
cedural requirements. 

First. The Act has two limitations that are) 
fundamental. It deals exclusively with com- | 
pensation in respect of disability or death 
resulting “from an inquiry occurring upon the 
navigable waters of the United States if 
recovery “through workmen's compensation | 

roceedings may not validly be provided by} 

tate law,” and it applies only when the rela- | 
tion of master and servant exists. Sec. 3. | 
(Note No. 1.) “Injury,” within the statute, | 
“means accidental injury or death arising | 
out of and in the course of employment,” and | 
the term “employer” means one “any of whose | 
employes are employed in maritime employ- 
ment, in whole or in part,” upon such naviga- 
ble waters. Sec. 2 (2) (4). 

++ + 





| 
Employers are made liable for the payment 
to their employes of prescribed compensation 
“irrespective of fault as a cause for the in- 
jury.” Sec. 4. The liability is exclusive, un- 
less the employer fails to secure payment of 
the compensation. Sec. 5. The employer is 
required to furnish appropriate medical and 
other treatment. Sec. 7. The compensation 
for temporary or permanent disability, total 
or partial, according to the statutory classi- 
fication, and in case of the death of employe, 
is fixed, being based upon prescribed percent- 
ages of average weekly wages, and the persons 
to whom payments are to be made are desig- 
nated. Secs. 6, 8, 9, 10. Employers must} 
secure the payment of compensation by pro- 
curing insurance or by becoming self-insurers 
in the manner stipulated. Sec. 32. Failure 
to provide such security is a misdemeanor. 
to injuries occur- 


Sec. 38. ‘ 
As the Act “7'".¢3 ogg | 

ring upon the n2vigable Waters of the United | 
States, it deals with the maritime law, appli- | 
cable to matters that fall within the admir- 
alty and maritime jurisdiction (Const. Art. 
III, sec. 2; Nogueira v. N. Y., N. H. & H. R. 
Co., 281 U. S. 128, 138) and the general au- 
thority of the Congress to alter or revise the| 
maritime law which shall prevail throughout | 
the country is beyond dispute. (Note No. 2.) | 
In limiting the application of the Act to 
cases where recovery “through workmen's | 
compensation proceedings may not validly be 
provided by State law,” the Congress evidently 
had in view the decisions of this Court with | 
respect to the scope of the exclusive authority | 
of the national legislature. (Note No. 3.) The) 
propriety of providing by Federal statute for | 
compensation of employes in such cases had 
been expressly recognized by this Court (Note 
No. 4), and within its sphere the statute was 
designed to accomplish the same general pur- 
pose as the workmen's compensation laws of 
the States. (Note No. 5.) | 
++ + | 





| vides for recovery in the absence of fault, | 
classifies disabilities resulting from injuries, | 
fixes the range of compensation in case of | 


of beneficiaries. In view of Federal power to 
alter and revise the maritime. law, there ap- 
pears to be no room for objection on consti- 
tutional grounds to the creation of these 
rights, unless it can be found in the due! 
process clause of the Fifth Amendment. | 

But it can not be said that either the classi- 
fications of the statute or the extent of the 
compensation provided are unreasonable. In 
view of the difficulties which inhere in the 
ascertainment of actual damages, the Con- | 
gress was entitled to provide for the payment | 
of amounts which would reasonably approxi- 
mate the probable damages. See Chicago, B. 
& Q. R. Co. v. Kyle, 228 U. S. 70, 84; com- 
pare Missouri Pacific Rwy. Co. v. Tucker, 230 
U. S. 346, 348. 

Liability without fault is not unknown to! 
the maritime law (Note No. 6), and, apart 
from this fact, considerations are applicable 
to the substantive provisions of this legisla- 
tion with respect to the relation of master 
and servant, similar to those which this 
Court has found sufficient to sustain work- 
men’s compensation laws of the States 
against objections under the due _ process 
clause of the Fourteenth Amendment. 

New York Central R. R. Co. v. White, 243 
U. S. 188; Mountain Timber Company v. 
Washington, 243 U. S. 219; Ward & Gow v. 





To authorize apprn. for 


Decisions of 


THE SUPREME COURT 


Published in Full Text In This Issue 


LONGSHOREMEN’S AND HARBOR WORKERS’ COMPENSATION ACT—Con- 
struction and validity—Due process of law—Denial of jury trial—Encroachment on 
judicial power of United States—Conclusiveness of Deputy Commisisoner’s findings 


Krinsky, 259 U. S. 503; Lower Vein Coal Com- 
pany v. Industrial Board, 255 U. S. 144; 
Madera Sugar Pine Company v. Industrial Ac- 





ing by the Supreme Court 





cident Commission, 262 U. S. 499, 501, 502; 
Sheehan Company v. Shuler, 265 U. 8. 371; 
Dahlstrom Metallic Door Com 


requirements of the Act relate to the extent of 
the administrative authority which it con- 
fers. The administration of the Act—'except 
as otherwise Cg ny rovided’"’"—was given 
to the United States Employes’ Compensa- 
tion Commission (Note No. 7), which was 
authorized to establish compensation dis- 
tricts, sopeent deputy commissioners, and 
make regulations. ctions 39, 40. Claimants 
must give written notice to the ee com- 
missioner and to the employer of the in- 
jury or death within 30 days thereafter; the | 
deputy commissioner may excuse failure to| 
give such notice for satisfactory reasons. Sec- | 
tion 12. 

If the employer contests the right to com- 
ensation, he is to file notice to that effect. 

ction 14 (d). A claim for compensation | 
must be filed with the deputy commissioner | 
within a prescribed period, and it is pro- 
vided that the deputy commissioner shall 
have full authority to hear and determine 
all questions in respect to the claim. Sec- 
tions 13, 19(a). Within 10 days after the 
claim is filed, the deputy commissioner, in 
accordance with regulations prescribed by the 
Commission, must notify the employer and 
any. other person who is considered by the 
deputy eT > be an interested party. | 


The deputy commissioner is required to 
make, or cause to be made, such investiga- 
tions as he deems to be necessary and upon | 
application of any interested party must order | 
a hearing, upon notice, at which the claim- 
ant and the employer may present evidence. 
Employes claiming compensation must submit 
to medical examination. Section 19. In con- 
ducting investigations and hearings, the 
deputy commissioner is not bound by com- 
mon law or statutory rules of evidence, or 
by technical or formal rules or procedure, ex~- 
cept as the Act provides, but he is to pro- 
ceed in such manner-‘‘as to best ascertain 
the rights of the parties Section 23(a). 

He may issue subpoenas, administer oaths, 
compel the attendance and testimony of wit- 
nesses, the production of documents or other 
evidence or the taking of depositions, and 
may do all things conformable to law which 
may be necessary to enable him effectively to 
discharge his duties. Proceedings may be | 
brought before the re Federal court 
to punish for misbehavior or contumacy as 
in case of contempt. Section 27. | 

Hearings before the deputy commissioner 
are to be public and reported stenographically 
and the Commission is to provide by regu- 


Note No. 1.—Section three of the Act as to} 
“Coverage” provides: i — 

“Sec. 3. (a) Compensation sha e pal 
mm sain ant in respect of disability or death 
of an employe, but only if the disability or 
death results from an injury occurring upon 
the navigable waters of the United States (in- 
cluding any -dry dock) and if recovery for the 
disability or death through workmen's com- 
pensation proceedings may not validly be 
provided by State law. No compensation shall | 
be payable in respect of the disability or 
death of— 

“(1) A master or member of a crew of any 
vessel, nor any person engaged by the master | 
to load or unload or repair any small vessel | 
under 18 tons net; or 

“(2) An. officer or employe of the United 
States or any agency thereof or of any State 
or foreign government, or of any political sub- | 
division thereof. 

“(b) No compensation shall be payable if 
the injury was occasioned solely by the in- 
toxication of the employe or by the willful 
intention of the employe to injure or kill 
himself or another.” 

Note No. 2.—Waring v. Clarke, 5 How. 441, 
457, 458; The Lottawanna, 21 Wall. 558, 577; 
Butler v. Boston & Savannah Steamship 
Co. - 18 v.86... Bt. i. 2 mm 
Garnett, 141 U. S. 1, 14; The Hamilton, 207 
U. S. 398, 404; Atlantic Transport Co. v. Im- 
brovek, 234 U. 8. 52, 62; Southern Pacific Co. 
v. Jensen, 244 U. S. 205, 214, 215; Knickerbocker 
Ice Co. v. Stewart, 253 U. S. 149, 160; Wash- 
ington v. Dawson, 264 U. S. 219, 227, 228; 
Panama R. R. Co. v. Johnson, 264 U. 8. 375, 
386, 388. 

Important illustrations of the exercise of 


this authority are the Limitation of Liability | 


Act of 1851 (9 Stat. 151; Hartford Accident 





lation for the preparation of a record. Sec- 
tion 23(b) (Note No. 8). Compensation or- 
ders are to be filed in the office of the deputy 
commissioner, and copies must be sent to 
the claimant and employer. Section 19. The 
Act provides that it shall be presumed, in 
the absence of substantial evidence to the 
contrary, that the claim comes within the 
provisions of the Act, that sufficient notice 
of claim has been given, that the injury was 
not occasioned solely by the intoxication of 
the injured employe, or by the willful in- 
tention of such employe to injure or kill 
himself or another. Section 20. A compen- 
sation order becomes effective when filed, and 
unless proceedings are instituted to suspend 
it or set it aside, it becomes final at the ex- 
piration of 30 days. Section 21(@). 
i. ae 

If there is a change in conditions, the order 
may be modified or a new order made. Sec. 
22. In case of default for 30 days in the) 
payment of compensation, ap lication may be 
made to the deputy commissioner for a sup- 
plementary order declaring the amount in de- 
fault. Such an order is to be made after in- 
vestigation, notice and hearing, as in the) 
case of claims. | 

Upon filing a certified copy of the supple- | 
mentary order with the clerk of the Federal 
court, as stated, judgment is to be entered 
for the amount declared in default, if such 
supplementary order “is in, accordance with 
law.” Review of the judgment may be had 
as in civil suits for damages at common law | 
and the judgment may be enforced by writ of 
execution. Sec. 18. 

The Act further provides that if a com- 
pensation order is “not in accordance with 
law,” it “may be suspended or set aside, in| 
whole or in part, through injunction pro- 
ceedings, mandatory or otherwise, brought by 
any party in interest” against the deputy | 
commissioner making the order and instituted 
in the Federal district court for the judicial 
district in which the injury occurred. (Note 
No. 9.) 

Payment is not to be stayed pending such 
proceedings unless, on hearing after notice, 
the court allows the stay on evidence showing 
that the employer would otherwise suffer 
ifreparable damage. Sec. 21 (b). Beneficia- 
ries of awards or the deputy commissioner may 
apply for enforcement to the Federal district 
court and, if the court determines that the 
order “was made and served in accordance | 
with law,” obedience may be compelled by/| 
writ of injunction or other proper process. | 
See 21 (c) (Note No. 19.) | 

As the claims which -re subject to the pro-" 
visions of the Act are governed by the mari-| 
time law as established by the Congress and | 
are within the admiralty jurisdiction, the ob- 
jection raised by the respondent's pleading as 
to the right to a trial by jury under the 
Seventh Amendment is unavailing (Waring 
v. Clarke, 5 How. 441, 459, 460) and that) 
under the Fourth Amendment is neither ex-| 
plained nor urged. The other objections as) 
to procedure invoke the due process clause 
and the provision as to the judicial power of 
the United States. 

+++ 


(1). The contention under the Gue process | 
clause of the Fifth Amendment relates to the | 
determination of questions of fact. Rulings} 
of the deputy commissioner upon questions 
of law are without finality. So far as the lat- 
ter are concerned, full opportunity is afforded 
for their determination by the Federal courts 
through proceedings to suspend or to set aside 





requirement that judgment is to be entered | 


on a supplementary order declaring default |, 
only in case the order follows the law (Sec. | 4 


18). and by the provision that the issue of | 
injunction or other process in a proceeding 
by a beneficiary to compel obedience to a com- 
pensation order is dependent upon a deter- 
mination by the court that the order was 
lawfully made and served (Sec. 21 (c)). 
Moreover, the statute contains no express 
limitation attempting to preclude the court, 
in proceedings to set aside an order as not 
in accordance with law, from making its own | 
examination and determination of facts when- 
ever that is deemed to be necessary to enforce 
@ constitutional right properly asserted. See 
Ohio Valley Water Company v. Ben Avon Bor- 
ough, 253 U. S. 287, 289; Ng Fung Ho. v. White, 
259 U. S. 276, 284, 285; Prendergast v. New 
York Telephone Co., 262 U. S. 43, 50; Tagg 
Bros. & Moorhead vy. United States, 280 U. S. 
420, 443, 444; Phillips v. Commissioner, 283 U. 
S. 589. 600. As the statute is to be construed 
so as to support rather than to defeat it, no 
such limitation is to be implied. Panama Rail- 


| 





é& Indemnity Co. v. Southern Pacific Co., 273 


U. 8. 207, 213-215); the Seamen's Act of 1915) 


(38 Stat. 1185; Chelentis v. Luckenbach Steam- 
ship Co., 247 U. S. 372, 381, 384), the Ship 
Mortgage Act of 1920 (41 Stat. 1000; Morse 
Drydock & Repair Co. v. North Star, 271 


U. S. 552, 555, 556); and the Merchant Marine | 


Act of 1920, incorporating, in relation to sea- 
men, the Federal Employers’ Liability Act into 
the maritime law of the United States (41 
Stat. 1007; Panama R. R. Co. v. Johnson, supra; 
Engel v. Davenport, 271 U. S. 33, 35; Panama 
R. R. Co. v. Vasquez, 271 U. S. 557, 559, 560; 
Northern Coal Co. v. Strand, 278 U. S. 142, 147). 
See U. 8S. C., Titles 33 and 46. 


Note No. 3.—Southern Pacific Co. v. Jensen, 
244 U. S. 205; Knickerbocker Ice Co. v. Stewart, 
253 U. S. 149; Washington v. Dawson, 264 U. 
S. 219; Robins Dry Dock & Repair Co. 
Dahl, 266 U. S. 449. For decisions since the 
passage of the Act in question, see Messel 
v. Foundation Co., 274 U. S. 427; Northern 
Coal & Dock Co. v.eStrand, 278 U. S. 142; 
London Guarantee & Accident Co. v. Indus- 
trial Commission, 279 U. S. 109, 125; Baizley 
Iron Works v. Span, 281 U. S. 222. 

The applicafion of State Workmen's Com- 
pensation Acts has been sustained where the 
work of the employe has been deemed to 
have no direct relation to navigation or com- 


In defining substantive rights, the Act pro-| Merce and the operation of the local law| 


“would work no material prejudice to the 
essential features of the general maritime 
law." Western Fuel Co. v. Garcia, 257 U. S. 


disability or death, and designates the classes | 233, 242; Grant Smith-Porter Co. v. Rohde; 
si y € | 257 U. S. 469, 477; Millers’ Indemnity Under." 


writers v. Braud, 270 U. S. 59, 64; Sultan Raill- 
way & Timber Co. v. Department of Labor, 
277 U. S. 135, 137; Baizley Iron Works. v. Span, 
supra, at pp. 230, 231. See, also, Red Cross 
Line v. Atlantic Fruit Co., 264 U. S. 109. 


Note No. 4.—Washington v. Dawson, 264 U. 
8S. 219, 227, where the court said: “Without 
doubt Congress has power to alter, amend 
or revise the mariti law by statutes of 
eneral application embodying its will and 
udgment. This power, we think, would 
permit enactment of a general employers’ 
liability law or general provisions for com- 
pensating injured employes; but it may not 
be delegated to the several States.” 

Note No. 5.—The Committee on the Ju- 
diciary of the Senate, in reporting upon the 
proposed measure, said (Sen. Rep. No. 973, 
69th Cong., Ist sess., p. 16): 

“The Committee deeems it unnecessary to 
comment upon the modern change in the 
relation between employers and employes 
establishing systems of compensation as dis- 
tinguished from liability. Nearly every State 
in the Union has a compensation law through 
which employes are compensated for injuries 
occurring in the course of their employment 
without regard to negligence on the part of 
the employer or contributory negligence on 
the part of the employe. If longshoremen 
could avail themselves of the benefits of 
State compensation laws, there would be no 
occasion for this legislation; but, unfortu- 
nately, they are excluded from these laws by 
reason of the character of their employment; 
and they are not only excluded but the 
Supreme Court has more than once held that 
| Federal legislation can not, constitutionally, be 
enacted that will apply State laws to this 
occupation. (Southern Pacific Co. v. Jensen, 
244 U. S. 205; Knickerbocker Ice Co. v. Stewart, 
253 U. S. 149; Washington v. Dawson & Co., 
264 U. S. 219.)” 

The House Committee in its report made 
the following statement 
1767, 69th Cong., 2d sess., p. 20): 





The Longshoremen’s and Harbor Workers’ Compensation Act is a valid exercise 
of the power of Congress to alter and revise the maritime law; the substantive 
provisions of the act do not violate the due process clause of the Fifth Amendment 


on the ground that the classification of the statute and the extent of comp 
tion provided are unreasonable; the procedural provisions giving a Deputy 
missioner jurisdiction to award or deny compensation after a hearing on notice, 
and giving the district court jurisdiction, if the Deputy Commissioner's order is 


sa- 
m- 


“not in accordance with law,” to suspend or set aside the order by injunction, are 


not void on the ground that the right to a jury trial is denied in violation of the 
Seventh Amendment, nor on the ground that due process of law is denied in 
violation of the Fifth Amendment; the district court in a suit to set aside the order © 
of a Deputy Commissioner may not retry, de novo, questions of fact determined 
by the Commissioner except as to the master and servant relationship and the 
maritime character of the injury; as to the master and servant relationship and 


the maritime character of the injury the Deputy Commissioner’s findings are not 


conclusive on the court since such facts are fundamental in that their existence 
is a condition precedent to the application of the statute; so construed the statute 


is not void on the theory that the delegation of power to the Deputy Commissioner 





to make conclusive findings of fact is an encroachment on the judicial power of 
the United States.—Crowell, as Deputy Commissioner, etc., et al., v. Benson. 
Ct. U. S..—6 U. S. Daily, 2906, Feb. 25, 1932. 


(Sup. 


|legislation. * * * 


“The bill as amended, therefore, will en- 
able Congress to discharge its oon to 
their 
| jurisdiction by the Constitution of the United 
| States by providing for them a law whereby 
they may receive the benefits of workmen's 
compensation and thus afford them the same 
; remedies that have been provided by legis- 
lation for those killed or injured in the course 
in nearly every State 


189 
240, 
ws 


| the maritime workers placed under 


| 


j}of their employment 
in the Union.” 

Note No. 6.—See, e. g.. The Osceola, 
U. S. 158, 169; The Iroquois, 194 U. 8S. 
241, 242. In Chicago, R. I. & P. R. Co. 
Zernecke, 183 U. S. 582, 586, the court said: 





| its owner, 
| example. 
admiralty law is another.” 
|Common Law,” 
| 53, 67, 68; Sherlock v. Alling, 93 U. S. 
105-108; Homer Ramsdell Co. v. 
Generale Transatlantique, 182 U. S. 406, 413 
414, 
tribution, see Ralli v. Troop, 15 
394, 395. 


The personification of the, shi 
See Holmes, 





(House Rep. No. 


“The principle of workmen's compensation 
| has become so firmly established that simple 
justice would seem to require that this class 
of maritime workers should be included in this 


“Our jurisprudence affords examples of legal 
liability without fault, and the deprivation of 
property without fault being attributable to 
The law of deodands was such %| 

n 
Prone 
Pp. 26-29; The China, 7 wee | 
Compagnie 


As to the basis of general average con- 


road Co. v. Johnson, 264 U. S. 375, 390. 
Apart from cases involving constitutional 
rights to be appropriately enforced by pro- 
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| Sion v. Louisville & Nashville R. R. Co. 


a compensation order (Sec. 21 (b)),“by the! Justice Cu 





ceedings in court, there can be no doubt that | 


the Act contemplates that as to questions of 
| fact, arising with respect to injuries to em- 
ployes within the purview of the Act, the 
findings of the deputy commissioner, sup- 
ported by evidence and within the scope of 
his authority, shall be final. 

To hold otherwise would be to defeat the 
obvious purpose of the legislation to furnish 
|& prompt, continuous, expert and inexpensive 
{method for dealing with a class of questions 
| of fact which are peculiarly suited to exam- 


+ + + 


The object is to secure within the 


| pre- 
immediate investigation and a sound practi- 
cal judgment and the efficacy of the plan de- 
|pends upon the finality of the determina- 


tions of fact with respect to the circum- 


; the employe's 


injuries and the amount of 
compensation that should be awarded. 

And this finality may aiso be regarded as 
; extending to the determination of the ques- 
| tion of fact whether the injury “was occa- 
sioned solely by the intoxication of the em- 
ploye or by the willful intention of the em- 
ploye to injure or kill himself or another.” 

While the exclusion of compensation in 
such cases is found in what are called ‘“cov- 
erage” provisions of the Act (sec. 3), the ques- 
tion of fact still belongs to the contemplated 
|routine of administration, for the case is 
|one of employment within the scope of the 
| Act and the cause of the injury sustained by 
the employe as well as its character and ef- 
fect must be ascertafned in applying the pro- 
visions for compensation. 

The use of the administrative method for 
| these purposes, assuming due’ notice, proper 
opportunity to be heard, and that findings 
are based upon evidence, falls easily within 
the principle of the decisions sustaining sim- 





due process clauses of the Fifth and Four- 
teenth Amendments. (Note No. 11.) 

The statute provides for notice and hearing, 
and an award made without proper notice, or 
suitable opportunity to be heard, may be at- 
tacked and set aside as without validity. The 
objection is made that, as the deputy com- 


| 


| 
| 





|. Note No. 7.—This Commission was created 
| by the act of Sept. 7, 1916, c. 458, sec. 28, 39 
| Stat. 748; U. S. C., Tit. 5, sec. 778. 


Note No. 8.—In the regulations promulgated 
by the Commission in the form of instruc- 


made for findings of fact. Report, 
States Employers’ Compensation Commission, 
for fiscal year ended June 30, 1930, p. 64. See 
| Howard v. Monahan, 33 F. (2d) 220. 


Note No. 9.—In the District of Columbia, 
the proceedings are to be instituted in the 
Supreme Court of the District. 


Note No. 10.—The United States Employes’ 


number of employes who at times are en- 
gaged in employments covered by the Act is 


ended June 30, 1931, p. 66. The Commissi 

States that 138,788 canes have been closed ia 
ing the four years that the law has been in 
Operation. Id., p. 69. During the last fiscal 
year the injuries reported under the Act num- 


The total number of cases disposed of dur- 
ing that year, including those brought for- 
ward from the preceding years, was 30,489, of 
which there were 13,261 “nonfatal” cases which 
caused no loss of time, and 4,067 of such 
cases in which the duration of disability did 
not exceed seven days. Compensation pay- 
ments were completed in 11,776 cases. Hear- 
ings held by deputy commissioners during 
the fiscal year number 1,217, of which 905 in- 
volved compensation payments. At the end of 
the fiscal year, there were 102 cases pend- 
ing in Federal district courts wherein the 
plaintiffs asked review of compensation or- 
ders. Id., 68-70. 


Note No. 11.—Long Island Water Supply 
Co, v. Brooklyn, 166 U. S. 685, 695; Crane v. 
Hahlo, 258 U. S. 142, 147; .Federal Trade Com- 
mission v. Curtis Publishing Co., 260 U. S. 
568, 580; Silberschein v. United States, 266 U. 
S. 221, 225; Virginian Railway Co. v. United 
States, 272 U. S. 658, 663; Tage Bros. & 
Moorhead v. United States, 280 U. S. 420, 442: 
International Shoe Co. v. Federal Trade Com- 
mission, 280 U. S, 291, 297; Dohany v. Rogers, 
281 U. S. 362, 369; Phillips v. Commissioner, 
283 U. S, 689, 600. See, also, Hardware Deal- 
ers Mutual Fire Insurance Co, vy. Glidden, 
decided Nov. 23, 1931; New York Central R. R. 





Co. v. White, supra, at pp. 194, 207, 208; 
,| Mountain Timber Co. v. Washington, supra, 
at p. 233. 


stances, nature, extent and consequences of | 


ilar procedure against objections under the | 


tions to deputy commissioners, provision was | 
United | 


| 





| Accident Co. v. Industrial Commission, 279 
U. S. 109, 124. 

Note No. 19.—The Belfast, supra; Panama 

R .R. Co. v. Johnson, supra; The Genesee 


Decisions Are Announced 
By Board of Tax Appeals 


Promulgated Feb. 24 
H. B. Folk. Docket Nos. 28396 and 31018. 
Petitioner received income from a 
certain oil and gas lease in the tax- 
able year at least in the amount re- — 
ported on his income tax return. 
Value of oil reserve determined as 
of the date of its acquisition by devise. 


Cyclops Iron Works. Docket Nos. 34784 
and 40646. 

The petitioner, which succeeded to 
the assets and going business of a 
corporation and thereafter conducted 
it without change in personal man- 
agement, methods or forms from 
those employed by the corporation, is 
an association taxable as a corpora- 
tion upon its income thus earned 
under the provisions of the effective 
Revenue Acts. 


Charles W. Ballard. Docket No. 36479. 
The Board is unable to determine 
that the basis for loss on the dis- 
position of an interest in a business 
‘as greater than that determined by 
the Commissioner. 


G, Allan Hancock. Docket No. 36867. 

Prior to Dec. 31, 1921, the petitioner, 
as vendor, executed contracts for the 
Sale of real estate in California, 
wherein it was provided that deeds 
to the property sold would not be de- 
livered until the purchase money had 
been paid in full. The purchase money 
was not fully paid and the deeds were 
not in fact delivered until subsequent 
to Dec. 31, 1921. Held, the sales were 
consummated after Dec. 31, 1921, and 
petitioner’s profits on installment 
payments received in 1923 are taxable 
under the capital Pa provisions of 
the Revenue Act of 1921. 

is authorized to prosecute such 





missioner 


inquiries as he may consider necessary, the | 


award may be based wholly or partly upon 


an ex parte investigation and upon unknown | 


sources of information, and that the hear- 
ing may be merely a formality. 


The statute, however, contemplates a pub- 
lic hearing and regulations are to require “a 
record of the hearings and other proceed- 
ings before the deputy commissioner.” Sec. 
23 (b). This implies that all proceedings by 
the deputy commissioner upon a particular 
claim shall be appropriately set forth, and 
that whatever facts he may ascertain and 
their sources shall be shown in the record 
and be open to challenge and opposing evi- 
dence. Facts conceivably known to the deputy 
commissioner, but not put in evidence so as 


to permit scrutiny and contest, will not sup- | 


port a compensation orcer. 


++ + rs 


Interstate Commerce Commission v, Louis- | 


ville & Nashville R. R. Co., 227 UJ. S. 88, 93; 
The Chicago Junction Case, 264 U. S. 258, 263; 
United States v. Abilene & Southern Railway 
Co., 265 U. S. 274, 288. An award not sup- 
ported by evidence in the record is not in 
accordance with law. But the fact that the 


| deputy commissioner is not bound by the 


rules of evidence which would be applicable 
to trials in_ court or by technical rules of 
procedure (Sec. 23 (a)) does not invalidate 
the proceeding, provided substantial rights 
of the parties are not infringed. 

Interstate Commerce Commission v. Baird, 
194 U. S. 25, 44; Interstate Commerce Commis- 
» supra; 
Spiller y. Atchison, T. & S. F. Ry. Co., 253 U. Ss. 
117, 131; United States v. Abilene & Southern 
Railway Co., supra; Tagg Bros. & Moorhead v. 
United States, supra, at p. 442. 


(2). 


question. In Murray’s Lessee v. 
Land and Improvement Company 
272, 284) this Court, 
rtis, said: 


the common law, or in equity, 


determination.” 


The question in the instant case, in this 
aspect, can be deemed to relate only to de- 


Note. No. 
Canter, 1 Pet. 511, 546; Keller v. Potomac 
Electric Power Co., 261 U. 8S. 428, 442-444; 
Postum Cereal Co. v. California Fig Nut Co., 
272 U. S. 593, 700. 


Note No. 13.—Virginian Railway Co. 


v. United States, supra; 


Babcock, 250 U. S. 328, 331; 


Chicago, St. Paul, etc. Rwy. Co., 


148 U. S. 214, 219; Silberschein v. 
States, 266 U. S. 221, 225. 


Note No. 14.—As to masters in chancery, see 


Tilghman v. Proctor, 125 U. S. 136, 149, 150; 


Callaghan v. Myers, 128 U. S. 617, 666, 667: 
129 U. S. 512, 523, 524; 


Kimberly v. Arms, 
Davis v. Schwartz, 155 U. S. 631, 636. 


As to commissioners in admiralty, see The 
59 Fed. 483, 488; La 
| Bourgogne (C. C. A. 2nd), 144 Fed. 781, 782, 
}ination and determination by an administra- | 783; The North Star (C. C. A. 2nd), 151 Fed. 
| tive agency specially assigned to- that task. | 168, 177; Western Transit Co. v. Davidson S. 8S. 
(C. C. A. 6th), 212 Fed. 696, 701; P. San- | 
Public Service Corporation | 
|scribed limits of the employer's liability an | ‘C: ©. A. 3d), 42 Fed. (2d) 79, 80. 
Note No. 15.—4 Chr. Robinson's Admiralty 
Black Book of the Ad- 
1 
Abbott on Shipping, 5th Am. ed., pp. 283, 284; 
. 304, note, 
the verdict 
;of the jury in such cases, see The Western 
States, 159 Fed. 354, 358, 359; Sweeting v. The 
Western States, 210 U. S. 433; The Nyack, 199 
Fed. 383, 389; 1 Benedict's Admiralty, 5th ed., 


Cayuga (C. C. A. 6th), 


Co. 
ford Ross, Inc., v. 


eports ,p. 74, note; 


miralty, Twiss’ ed., vol. 1, pp. 49, 53, 245; 
1 Benedict's Admiralty, 5th ed., 


Note No. 16.—As to the effect o 


p. 305. 


Note No. 17.—The term “jurisdictional.” al- 
suggests analogies 
which are not complete when the reference 
See 
Interstate Commerce Commission v. Humboldt 
In relation 
to administrative agencies, the question in a 
| Siven case is whether it falls within the scope | 
| of the authority validly conferred. 

Note No. 18.—This power is distinct from 
the authority to regulate interstate or foreign 
commerce and is not limited to cases arising 
12 
1 Black 574, 


though frequently used, 
is to administrative officials or bodies. 


Steamship Co., 224 U. S. 474, 484. 


in that commerce. The Genesee Chief, 
How. 443, 452; The Commerce, 


The contention based upon the judi- 
cial power of the United States, as extended 
“to all cases of admiralty and maritime juris- 
diction” (Const. Art. III), presents a distinct 
Hoboken | 
(18 How. 
speaking through Mr. | 


“To avoid misconstruction upon so grave 
subject, we think it proper to state that we 
o not consider Congress can either withdraw 
from judicial cognizance any matter which, 
trom its nature, is the subject of a suit at, 
or in ad- 
miralty; nor, on the other hand, can it bring 
under the judicial power a matter which, 
from its nature, is not a subject for ‘judicial 


12.—American Insurance Co. v. 


v. 
United States, supra; Tagg Bros. & Moorhead 
International Shoe 
Co. v. Federal Trade Commission, supra; Phil- 
lips v. Commissioner, supra; United States v. 
Ju_ Toy, 198 U. S. 253, 263; United States v. 
Burfenning v. | 
163 U. 8S. 
321, 323; Bates & Guild Co. v. Payne, 194 U. S. 
106, 109; Houston v. St. Louis Packing Co., 
249 U. S. 479, 484; Passavant v. United States, 


United 
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Rulings on Applications 
ee 


Patents and Trade Marks 





COURT OF CUSTOMS AND PATENT 
APPEALS 


| Rowe v. Holtz; Holtz v. Rowe; Appeal Nos, 


4 


2891-2, Feb. 8, 1932. 

Patents—Appeals to Court of Customs and 

Patent Appeals. 

The question involving highly technical 
matters of electrical’ engineering, Cour 
of Customs and Patent Appeals can no’ 
say that tribunals below, which were in 
es were clearly in error in their find- 

gs. 

Patents—Interference—Conception of in- 
vention. 

If H. had a full conception of motor 
responding to counts at bar, he would not 
have embarked upon invention and con- 
struction of another alternative device 
upon which he was awarded priority in 
a companion interference. 


Patents—Interference—Priority. 

Since R. was first to conceive and first 
to reduce to practice counts in issue, it is 
not necessary to consider diligence of H.; 
priority awarded to R. 
Ptaents—Single-phase Motor, priority 

awarded. 

Rowe application for Single-phase Mo- 
tor awarded priority of counts 1, 2, 4 and 
5 against Holtz. 

Holtz applictaion for Single-phase Mo- 


tor awarded priority of counts 3 and 6 
against Rowe. 





aoe v. Holtz; Appeal No. 2890, Feb. 8, 
| Patents—Interference—Priority. 

Question of diligence igs, not involved, 
since H. was first to con€eive and first 
to reduce to practice. 
Patents—Interferences—Conception of in- 

vention. 
| Undated sketches showing invention are 
sufficient to corroborate inventor’s testi- 
mony of conception date, when workman 
| testifies to receiving sketches on date with 
instructions to build invention, no verbal 
disclosure being necessary. 


Patents—Self-starting Synchronous Mo- 
tor awarded. 
Holtz application for Self-starting Syn- 
anew Motor awarded priority against 
owe. 














terminations of fact. The reservation of legal 
questions is to the same court that has juris- 
diction in admiralty, and the mere fact that 
the court is not prescribed as such is une- 
important. Nor is the provision for injunc- 
tion proceedings (Sec. 21(b)) open to ob- 
jection. The Congress was at liberty to draw 
upon another system of procedure to equip 
the court with suitable and adequate means 
| for enforcing the standards of the maritime 
law as defined by the Act. 

The Genesee Chief, 12 How. 443, 459, 460, 
Compare Panama R. R. Co. v. Johnson, supra, 
at page 388. By statute and rules, courts o 
admiralty may be empowered to grant in- 
| junctions, as in the case af limitation of 
liability proceedings. Hartford Accident & In- 
demnity Co. v. Southern Pacific Co., 273 U. S. 
207, 218. See, also, Marine Transit Corpora- 
tion v. Dreyfus, decided Jan. 4, 1932. 

The Congress did not attempt to define 
questions of law, and the generality of the 
description leaves no doubt of the intention 
to reserve to the Federal court full authority 
to pass upon all matters which this Court 
had held to fall within that category.. There 
is thus no attempt to interfere with, but 
rather provision is made to facilitate, the 
exercise by the court of its jurisdiction to 
deny effect to any administrative finding 
which is without evidence, or “contrary to the 
indisputable character of the evidence,” or 
where the hearing is “inadequate,” or “un- 
fair,” or arbitrary in any respect. Interstate 
Commerce Commission v. Louisville R. R. Co., 
supra, at pages 91, 92; Tagg Bros. & Moorhead 
v. United States, supra. 

As to determinations of fact, the distinc- 
tion is at onée apparent between cases of 
| private right and those which arise between 
the Government and persons subject to its 
authority in connection with the performance 
of the constitutional functions of the execu- 
tive or legislative departments. 

The Court referred to this distinction in 
Murray’s Lessee v. Hoboken Land and Im- 
provement Company, supra, pointing out that 
“there are matters, involving public rights, 
which may be presented in such form that 
the judicial power is capable of acting on 
them, and which are susceptible of judicial 
determination, but which Congress may or 
may not bring within the cognizance of the 
courts of the United States, as it may deem 


pr@per.” 
++ + 


Thus the Congress, in exercising the powers 
confided to it, may establish “legislative” 
courts (as distinguished from ‘constitutional 
courts in which the judicial power conferred 
by the Constitution can be deposited’) which 
are to form part of the government of terri- 
tories or of the District of Columbia (Note 
No. 12), or to serve as special tribunals “to 
examine and determine various matters, aris- 
ing between the Government and others, which 
from their nature do not require judicial 
determination and yet are susceptible of it.” 
But ‘‘the mode of determining matters of this 
|class is completely within congressional con- 
| trol. Congress may reserve to itself the power 
| to decide, may delegate that power to execu- 
tive officers, or may commit to it judicial 








tribunals." Ex parte Bakelite Corporation, 
279 U. S. 438, 451. 
Familiar illustrations of administrative 


agencies created for the determination of such 
matters are found in connection with the ex- 
ercise of the congressional power as to intere 
state and foreign commerce, taxation, immi- 
gration, the public lands, public health, the 
facilities of the post office, pensions and pay- 
| ments to veterans. (Note No. 13.) 

The present case does not fall within the 
categories just described but is one of private 
right, that is, of the liability of one individual 
to another under the law as defined. But in 
cases of that sort, there is no requirement 
that, in order to maintain the essential at- 
tributes of the judicial power, all deter- 
minations of fact in constitutional courts 
shall be made by judges. 

On the common law side of the Federal 
| courts, the aid of juries is not only deemed 
appropriate but is required by the Constitu- 
tion itself. In cases of equity and admiralty, 
it is historic practices to call to the assistance 
of the courts, without the consent of the 
parties, masters and commissioners or asses- 
sors, to pass upon certain classes of questions, 
as, for example, to take and state an ac- 


| 578, 579; The Belfast, 7 Wall. 624, 640, 641: 


count or to find the amount of damages. 
While the reports of masters and commis- 
| sioners in such cases are essentially of an 







Ex parte Boyer, 109 U. S. 629, 632: In re Gar- 
nett, 141 U. S. 1, 15, 17; London Guarantee & 


Chief, supra, at p. 459; 1 Benedict's Admiralty, 


| Sth ed., sec. 32, p. 47. 


Compensation Commission estimates that the | 


in excess of 300,000, Report for fiscal year | 


bered 28,861, of which 156 were “fatal” cases. | 


Note No. 20.—Cleveland Terminal R. R. Co 
v. Cleveland Steamship Co., 208 U. S. 316 
Atlantic Transport Co. v. 


holt Co., 


259 U. S. 263, 273; 
Dawson, 


supra, at pp. 227, 


563; United States v. 


U. S. 49, 56; United States v. Utah, 


Note No. 22.—Industrial 


Commission 
Nordenholt Co., supra; 


Washington v. 


Co., supra; 1 Benedict's Admiralty, 
sec. 29, pp. 41, 42, note. 


Imbrovek, supra, at 
pp. 59, 60; Industrial Commission v. Norden- | 
Washington v 
235: Nogueira v 
N. Y., N. H. & H. R. Co., 281 U. S. 128, 133, 138. 

Note No. 21.—The Daniei Ball, 10 Wall. 557, 
Holt State Bank, 270 
283 64, 
76, 77; Arizona v. California, 283 U. 8. 423, 452. 
Vv. 
Daw- 
son, supra; Nogueira v. N. Y., N. H. & H. R. 
Sth ed. 


Note No. 23.—See Report of United States 
Employes’ Compensation Commission for fiscal 


advisory nature, it has not been the practice 
to disturb their findings when they are pro- 
perly based upon evidence. in the absence of 
errors of law (Note No. 14), and the parties 
have no right to demand that the court shall 
redetermine the facts thus found. 

+ =e 


In admiralty, juries were anciently in use 
not only in criminal cases but apparently in 
civil cases also. (Note No. 15.) The Act of 
Feb. 26, 1845 (c. 20, 5 Stat. 726), purporting 
to extend the admiralty jurisdiction of the 
Federal district courts to certain cases aris- 
ing on the Great Lakes, gave the right “to 
trial by jury of all facts put in issue in suc 
suits, where either party shall require it.” 
After the decision in the case of The Genesee 
Chief, supra, holding that the Federal district 
courts possessed general jurisdiction in ad- 
miralty over the lakes, and navigable waters 
connecting them, under the Constitution and 
the Judiciary Act of 1789 (c. 20, sec. 9, 1 
Stat. pp. 76, 77), this Court regarded the en- 
abling Act of 1845 as “obsolete and of no 
effect, with the exception of the clause which 


year ending June 30, 1931, pp. 108, 109. gives to either party the right of trial by 
| Note No, 24.—Prentis v. Atlantic Coast Line, 13 Os When: req\uesses. Theme, 6 ae 
| ey. om, 225; Crtceee, Rost Jinend & ‘And this provision, the court said, was 
|} Missouri = rel. Saree v. North, oi o “rather « mode of enereltes, [- 
S. 40, 42. , ‘| any substantial part of it See R. S. 566, 


Note No. 25.—Supra, note 13. 
Note No. 26.—See Arizona Grocery Co. 


Jan. 4, 1932. 
Note No. 27.—Freund, “Administrative Pow 


Note No. 28.—Id., sec. 153, pp. 291-293. 


Note No. 29.—Where the doctrine of per 
sonal liability of an officer for acting withou 
jurisdiction is applied, courts 
evidence to show the jurisdictional 
Thus in Miller v. Horton, 


in obedience to an order of the commissioner: 
on contagious diseases among 
animals, 
of the State Legislature. 
that the animal had been examined and wa 
adjudged to have the glanders. 


The judge before whom the case was tried 
“found the horse had not the glanders"” but 


declined to rule against the defendants. Th 


Supreme Judicial Court sustained exceptions, 


holding that “The fact as to the horse hav 


ing the disease was open to investigation in 
the present action, and on the finding that 
the horse did not have it, the plaintiff was 
entitled to a ruling that the defendants had 


v 
Atchison, Topeka & Santa Fe Ry. Co., decided 


ers Over Persons and Property,’’ sec. 154, p. 293. 


have received 
defect. 
152 Mass. 540, an 
action was brought against the members of 
a@ town board of health who had killed a horse 


U. S. C., Tit. 28, sec. 770. (Note No. 16.) Chiet 
Justice Taney, in delivering the opinion of 
the Court in the case of The Genesee Chief, 
supra. referring to this requirement, thus 
broadly stated the authority of Congress to 
|change the procedure in courts of admiralty: 

“The power of Congress to change the mode 
of proceeding in this respect in its @ourts of 
admiralty, will, we suppose, hardly be ques- 
tioned. The Constitution declares the* the 
judicial power of the United States sha*~ ex- 
tend to ‘all cases of admiralty and maritime 
jurisdiction.’ But it does not direct that the 
court shall proceed agcording to ancient and 
established forms, or shall adopt any other 
form or mode of practice. 

+~ + + 


“The grant defines the subjects to which 
the jurisdiction may be extended by Congress. 
But the extent of the power as well as the 
mode of proceeding in which that jurisdiction 
is to be exercised, like the power and practice 
in all the other courts of the United States, 
are subject to the regulation of Congress, ex- 
cept where that power is limited by the 
terms of the Constitution, or by necessary 
implication from its language. In admiralty 
and maritime cases there is no such limita- 
tion as to the mode of proceeding, and Con- 
gress may therefore in caces of that descrip- 


t 


Ss 


domestic 
acting under the alleged authority 
The order recited 


Ss 


e 


” tion, give either party right of trial by jury, 
comee, eee ee eas. eee ae “ or modify the practice of the court in anyy 
48, 51, 52. | (Continued on Page 6, Column 2.) 




















Utility’s Growth 
To $21,000,000 


Concern Traced 





Florida Power Corporation| 


Increased Capital From 
$1,000,000, in 10 Years, 


Examiner Testifies 





Growth of the Florida Power Corpora- 
tion, a part of the Insull group of public 
utilities, from a fixed capital of less than 
$1,000,000 in 1920 to more than $21,000,000 
in 1930 was described Feb. 24 before the 


Federal Trade Commission in its general 
inquiry into power and gas utilities. 

Testimony set forth by Aaron J. Hughes, 
Examiner, who submitted a detailed re- 
port of the Corporation’s financial activi- 
ties from the time of its original organi- 
zation in 1899 up to the end of 1930, 
showed that the Corporation is at present 
a@ subsidiary of Seaboard Public Service 
Company, which is controlled by National 
Public Service Corporation, which is in 
turn controlled by National Electric 
Power Company, which is controlled by 
Middle West Utilities Company. 

Series of Name Changes 


The examiner testified that the original 


Si 


name of the Corporation was St. Peters- | 
burg Electric Light and Power Company, | 
in 1915 to St.| 


that this was changed t 
Petersburg Lighting Company, that this 
was changed again in 1922 to Pinellas 


County Power Company and that the pres- | 


ent name was adopted in: 1927. 

Control of the Corporation, he said, was 
acquired by A. E. Fitkin and Company in 
1922 at which time the common stock of 
Florida Power was acquired by Tide Wa- 
ter Power Company. Insull interests ac- 
quired control of both Florida Power and 
Tide Water about Jan. 1, 1928, by the 
purchase of control of National Public 
Service Corporation. 

S2aboard Public Service was organized 
by National Public Service in September, 
1928, which shortly afterwards transferred 
to Seaboard the common stock of Tide 
Water, the examiner explained, Seaboard 
then taking over from Tide Water the 
common stock of Florida Power and thus 
becoming the holding company for Flor- 
ida’s stock. 

The present Florida Power Corporation, 
Mr. Hughes stated, represents the con- 
solidation into one company of some 40 
odd plants and distribution systems, the 
majority of which were small individually 
owned and municipal plants on the west 
coast and in the central part of Florida. 

Negotiations for additional plants of 
this character were under way when the 
affairs of the Corporation were being ex- 
amined by the Commission, he added. 

The examiner testified that some of the 
most popular Winter resorts on the west 
coast of the State, including St. Peters- 
burg, Clearwater, Ocala and Leesburg, are 
served by the lines of the Corporation. 


Customers Served 


The corporation serves 79 separate com- 
munities with electric current at retail 
and 10 localities at wholesale and the 
number of its customers has grown from 
18,839 in 1925 to 27,130 in 1930, the ex- 
aminer stated. 

He brought out that the book value of 
the fixed capital at Dec. 31, 1930, of $21,- 
432,425 included three items totaling $1,- 
561,329. The first of these, he said, was 
for $1,070,329 and represented property 
abandoned and not retired from fixed 
capital. The other items consisted of 
an amount of $141,000 constituting a 
“write-up” of fixed capital at the or- 
ganization in 1925 of Florida Power Cor- 
poration and an amount of $350,000 rep- 
resenting a “write-up” by Pinellas County 
Power Company of Florida Power Com- 
pany fixed capital upon acquisition in 
1926. according to the examiner. 

The first property acquisition of the 
corvoration was in 1923, the examiner 
stated, and was the Clearwater Lighting 
Company. Stock was purchased for Tide 
Water Power and the consideration given 
by Florida (then St. Petersburg Lighting 
Company) was 1,000 shares of the com- 
mon stock having a total value of $50,000, 
he said. The consolidation of St. Peters- 

* burg Lighting and Clearwater took place 
in January, 1923. 
Purchase of Ice Plant 


In August, 1924, Florida Power acquired 
the ice and electric power plant at Tarpon 
Springs from Southern Utilities Company 
for $250,000. 

In 1925 the corporation acquired a 
parily constructed office building in St. 

etersburg from the Fitkin Realty and 
Improvement Company at a cost listed as 
$232,945. In 1926 the corporation acquired 
Properties totaling $2,845,077, most of 
which represented properties of Florida 
Power Corporation which was a company 
organized by National Publice Service in 
1925 to take over the properties of the 
Florida Power Company. 

In 1927 properties having a total book 
cost of $127,761 were acquired in seven 
localities and in 1928 there were acquisi- 
tions amounting to $158,275. In 1929 
properties taken over from the subsidiary 
company, West Florida Power Company, 
which were transferred at cost to the lat- 
ter company, amounted to $1,223,551. 


Extension of Regulation 
Over Business Discussed 



















































(Continued from Page 1.] 
exnment will have to do this to save busi- 
ness,” he said. 

Mr. Van Buskirk favored the bills as 
measures “which will strengthen the Fed- 
eral Trade Commission work.” This work. 
‘ said, has been more than justified by 
results obtained. Mr. Emmertz contended 
that the legislation would accomplish 
much to relieve business. 

Senator Bratton raised the question of 
complaints against the Government en- 
tering too extensively into regulation of 
business. Mr. Emmertz replied that he 
did not share such a view. 

Mr. Flannery asserted no additiona! 
machinery would be required. The cost 
of production would be determined only 
in case of complaints and that is done by 
the Commission at the present time, he 
said. “This simply makes it a statutory 
provision,” he continued. “It adds to the 
law simply a formula by which to deter- 
r..ine cost of production.” 

Mr. Horne said “stimulation and not 
restraint of trade will be the obvious out- 
come of the enactment of these bills.” 


STATE PUBLICATIONS 
AND BOOKS 


Information regarding these publications 
may be obtained by writing to the de- 
partment in the State given below. 


viewing Administration of Industrial Ins. 
Act for period July 1, 1928, to Je. 30, 1930. 
Carson City, 1931. 

Ala.—19th Ann. Rept. of State Highway 
Comm. of Ala., for f. yr. ended Oct. 1, 1930— 
ae. No. 30, Highway Dept. Montgomery, 

Conn.—Social Welfare Laws, rev., 1930, pub. 
by Dept. of Pub. Welfare. Hartford, 1931. 

Mo.—Rept. of State Auditor to 56th Gen. As- 

sembly, for 2 f. yrs. ended Dec. 31, 1930. 

comp. by L. D. Thompson, State Auditor. 

Jefferson City, 1931. 
J.—Ann. Rept. of Com 

f. yr. ended Je. 30, 1930. 






































ptroller of Treasury, 
Trenton, 1930, 


PUBLIC UTILITIES see also Page 7 





| Special State Levies Said to Be 
| Slightly Below Figure 


Insurance Taxes 


Total 99 Millions 






For Last Year 

Special State insurance taxes collected | 
by the 48 States and the District of Co- 
lumbia in 1930 or the fiscal year 1930-1931 | 
| amounted to $99,333,007, a decrease of | 
| $658,465 or about two-thirds of 1 per cent 
| from the 1929 figures, according to a sur- | 
| vey by the Insurance Deparment of the | 
|Chamber of Commerce of the United | 
States received by the Insurance Section | 
| of the Division of the Commercial Laws, | 
Department of Commerce, and made 
| public Feb. 24 by Edward J. Jutz, chief of | 
| the section. | 
| Expenditures of the various State In- 
surance Departments in 1930 were found | 
to have been $4,416,971, as compared with | 
| $4,246,798 in 1929. This was an increase 
of about 4 percent. } 
| The proportion of special State insur- | 
| ance taxes spent for the operation of State | 
| Insurance Departments was 4.45 per cent 
| in 1930 as compared with 4.25 per cent in | 





‘Auto Insurance Rates | 


| 
| 


Revised in New York 


&| 
\New Schedules Containing | 
Demerit Rating Plan to 
Be Effective March 1 | 


New York, N. Y., Feb. 24. | 
_A new schedule of automobile public 
liability and property damage insurance | 
rates, adopted by the National Bureau of 
Casualty and Surety Underwriters and the ; 
New York Mutual Automobile Rating Bu-| 
reau, will become effective March 1, ac- 
cording to an announcement. by the 
State Superintendent of Insurance, 
George S. Van Schaik. The new schedule 
replaces the one of Jan. 18, 1932, which 
was recently suspended by Mr. Van 
Schaick. It contains a new demerit rating 
| plan whereby surcharges are imposed upon | 
|motorists who are found to have violated | 
|certain provisions of thed vehicle an 
| traffic law. 

Mr. Van Schaick’s announcement fol- 
lows in full text: | 

At the direction of the Superintendent 
|Of Insurance the schedule of automobile 
| Insurance rates issued by the National Bu- 
jreau of Casualty & Surety Underwriters 
on Jan. 18, 1932, was suspended a few days | 
ago. Following this suspension the Su- 
| perintendent requested the representatives 
|of the National Bureau to confer with 
| the representatives of the New York Mu- 
| tual Automobile Rating Bureau, with the | 
| Object of studying the matter of revising 
their rate filings in the light of the ex-| 
perience of alk insurance companies as | 
compiled by the latter Bureau, instead of 
the experiment of only members of the | 
National Bureau. As a result of these| 
conferences and the study of the addi- | 
tional data, a new schedule of rates has 
been adopted by both bureaus. The new 
level of rates is in a number of instances 
lower than that previously approved on 
the applictaion of the National Bureau. 
The new rates will be followed by the ma- 
jority of stock insurance companies 
through their membership in the National 
Bureau. 

The standard uniform schedule of rates 
for automobile public liability and prop- 
erty damage insurance will go into effect 
|On all policies where coverage attaches on | 
{or after March 1, 1932. 

A new demerit rating plan is made a 
part of the filing. This plan provides for 
surcharges of 10 per cent, 25 per cent and 
50 per cent being applied to the premiums 
for assureds who have been found to have 
committed violations of the vehicle and 
traffic law of the character described in | 
the provisions of the Financial Responsi- | 
bility Act. 

The 10 per cent surcharge will be ap-| 
plied to assureds who are required to file 
a certificate of financial responsibility for | 
failure to satisfy a judgment resulting | 
from an automobile accident or for hav- 
ing been convicted of operating a motor 
vehicle without a license. 

The 25 per cent surcharge will be re- | 
; quired of persons convicted of driving a 
motor vehicle at an excessive rate of speed 
or in a reckless manner where injury to| 
person or damage to _ property results 
therefrom. 

The 50 per cent surcharge will be re- 
quired of persons convicted of driving 
motor vehicle while intoxicated, or failing | 
to step when involved in an accident, or | 
convicted of homicide or assault arising | 
out of the operation thereof. 





Financial Responsibility Act 
Urged for Capital Motorists 


At a hearing held Feb. 24 by the Senate | 
District of Columbia Committee it was 
voted to revise and report favorably the 
bill (S. 3053) to require motorists of the 
District of Columbia to show evidence 
of their financial responsibility in event | 
of accidents causing personal injury or 
property damage or conviction for major | 
traffic offenses. Establishment of financial 
responsibility would be a prerequisite to 
the restoration of the operator’s permit. 

Changes which will be incorporated in 
the bill were proposed by Vernon West, 
Assistant Corporation Counsel of the 
District. : 





State Fire Insurance 
Proposed in New Mexico 


Santa Fe, N. Mex., Feb. 24. 

A proposal that the State carry its own 

fire insurance as an economy measure 

has been proposed by Byron C. Beall, 

chief tax commissioner, and R. H. Gris- 
som, educational budget auditor. 





Bills and Resolutions 


Signed by the President 


Feb. 23, 1932 


S. 1588, An Act to authorize the Secretary 
of the Interior to issue patents for lands held 
under color of title. 

S. 2286, An Act authorizing the William 
Robert Smith Memorial Association of El Paso, 
Tex., to construct a memorial in honor of 
William Robert Smith, former Member of Con- 
gress from the 16th district of Texas. 

H. R. 81, An Act granting the consent of 
Congress to the Catawissa Railroad Company 
to reconstruct, maintain, and operate a rail- 
road bridge across the Susquehanna River 
at or near Catawissa, Pa. 

H. R. 7247, An Act authorizing the Rhode 
Island State Board of Public Roads and the 
State Highway Department of the State of 
Connecticut to construct, maintain, and op- 
erate a free highway bridge across the Pawca- 
tuck River near the location of the present 
Broad Street Bridge between Westerly, R. I., 
and Stonington, Conn. 

Feb. 24, 1932 
eH. J. Res. 271. Joint ‘iesolution amending 
section 1 of the Act entitled “An Act author- | 


izing the construction, repair, and preserva- 
tion of certain public works on rivers and 
harbors, and for other purposes,” approved 


july 3, 1930, relating to the Mississippi River 
between the mouth of the Illinois River and 
Minneapolis. 


Executive Nominations 
Transmitted to Senate 


President Hoover on Feb. 24 sent to the 
Senate for confirmation the following | 
nominations: 


To be Collector of Customs, District No. 12, 
Pittsburgh: Samuel H. Thompson, of Wilkins- 
burg, Pa.- Reappointment. 

To be Register of the Land Office at Anchor- 
age, Alaska: J. Lindley Green, of Alaska. Re- 
appointment. 


| of pictures to which they are not entitled. 





Legislation Asked to Strengthen 
Copyright on Motion Pictures 





Many Theaters Take Advantage of Privilege 
Of Use, House Committee Is Told 


Gabriel L. Hess, of New York, attorney jin prosecution. The other witnesses were 
for the Motion Picture Producers and /in accord with his testimony. 
Distributors of America, testifying before There was no bill before the Committee 
the House Committee on Patents at aj/but Chairman Sirovich announced there 
copyright hearing Feb. 24, and that there | would be prompt legisiation and that the 
are 2,000 motion picture theater exhibitors | bill when drafted would protect the rights 
who take advantage of privileges of use |of the motion picture producers and dis- 
| tributors. | 

Mr. Swarts pointed out that much has} 





He referred to them as guilty of unfair 


Insurers Accept 
Acquisition Cost 
Limit in New York 


State Receives Pledges of 
Nearly All Casualty and 
Surety Companies to 
Obey Conference Rules 


ABany, N. Y., Feb. 24. 





practices. 

Representative Sirovich (Dem.), of New 
York City, chairman of the Committee, 
said these practices should be stopped and 


| happened in the fleld of invention in mo- 
tion pictures and the industry therefore 
| is vitally interested in the use of copy- 
| rights. | 
asked if the present minimum penalties |, Chairman Sirovich said the Committee | 
should not be increased. The witness said | 488 im mind testimony at the hearings 
the present law, providing a minimum that all copyrights shoule be issued in the 
penalty of $250, would suffice. Mr. Siro-| "ame of the author; (2) that every copy- 
fich asked why the producers and ex- | ‘ight owner should have the right to as- 
hibitors do not penalize the theater ex- | Sign his copyright to anyone if so regis- 
hibitors who exhibit pictures beyond the | tered in a copyright office; and (3) that 
use contracted for and the witness said |@Very Copyright owner has the right to 
they did not want to be in a position of | license in whole or in part the use of his 
prosecuting and persecuting. He said the | ae oe oe and also certain pen- 
; | aliz rovisions. 
precy Nee legieatign, youd be adequate | “Mr. Hess said that there is $2,000,000,000 


: invested in the industry. | 
The witnesses represented the same pic- Mr. Spring said he is hopeful that legis- 
ture producers organization. They were | jation in the best interests of the country 
Louis Swarts, of New York, who said he | wij) result from the Committee's hear- 
represented the Pathe, Universal, Para- | ings, “I am impressed.” he said, “with 
mount, Metro and other picture interests; ‘the fact apparent from listening at these 
Mr. Hess; Samuel Spring, of New York hearings that there are very few con- 
City, copyright counsel for the same 


: flicts involved in the various groups that 
group; and Fulton Brylawski, of Washing- | have come before the Committee in con- 
ton, D. C., similarly affiliated. 


| nection with this proposed copyright legis- 
Mr. Swarts favored legislation legalizing 


lation.” 
assig ment rights; safeguarding of the; He said registrations are essential in 
rights to sue; divisability of 


copyright; | respect to both “origination and transfers 
proper recording of copyrights and regis- | of copyrights.” 
tration of assignments; protection of in-| The other witnesses spoke brief along 
nocent infringers against being maulcted ‘the same lines. 


In the CONGRESS ct the 
UNITED STATES 


Proceedings of February 24, 1932 


The Senate 
7 SENATE convened at noon, Feb. | 
24 | 








of Niagara River water for use in man- 
ufacture of power. 

Senator Blaine ‘Rep.), of Wisconsin, 
spoke in support of the Norris bill (S. 
935), the anti-injunction legislation. 

Senator Borah ‘(Rep.), of Idaho, re- 
ceived unanimous consent for an order 
to the executive secretary of the Senate 
to notify the resident of the confirma- 
tion of Joseph C. Grew, as Ambassador 
to Japan, notwithstanding Senate rules. 

Senator Norbeck (Rep.), of South Da- 
kota, obtained unanimous consent for 
immeditae consideration of the resolu- 
tion (S. J. Res 110) under which 5,000,- 
000 bushels of Government owned wheat 
would be delivered to the American Na- 


Senator Borah (Rep.), of Idaho, of- 
fered for the record a letter he had re- 
ceived from the Secretary of State, 
Henry L. Stimson, stating the American 
policy in the Sino-Japanese dispute. 
(Full text of the letter is printed on 
page 1). 

Senator Jones (Rep.), of Washington, 
asked reconsideration of the bill (S. 
417) providing a charter for American 
Samoa. The bill was reeonsidered, cor- 
rective amendments adopted, and the 
bill repassed. 


The need for a duty on raw copper tional Red Cross for distribution to 
was asserted by Senator Ashurst (Dem.), the poor. The resolution was agreed to. 
of Arizona. Upon motion of Senator McNary 

Upon motion of Senator McNary, cal- (Rep.), of Oregon, assistant majority 


endar bills were considered and sundry 
measures were passed. 

The presiding officer laid before the 
Senate, the unfinished business (S. 935) 
the anti-injunction bill. 

Senator Wagner (Dem.), of New York, 
discussed the application of Lockport, N. 
Y., for authority to divert a quantity 


leader, the Senate proceeded to consid- 
eration of executive business in which 
nominations including Benjamin N. Car- 
dozo of New York, to be an associate 
justice of the Supreme Court of the 
United States, were confirmed. 

The Senate then recessed at 4:55 p. m. 
to noon, Feb. 25. 


House of Representatives 


HE House met at noon, Feb. 24. A | States in the second polar year program 

conference report on the Jones agri- in August this year, was adopted. 
cultural credit corporations bill (H. J. The House then passed the bill (H. R. 
Res. 292) was ordered printed. Bills on 7119) to authorize the modification of 
the Wednesday calendar were then.con- the boundary line between the Panama 
sidered, beginning with the Linthicum Canal zone and the Republic of Panama. 
bill (H. R. 9393) increasing passport The House passed the bill (H. R. 
fees. (Discussion of passport bill is | 6310) designating jurisdiction over cer- 
printed on page 1.) tain matters previously transferred from 


v 
(H. J. Res. 182) 


The resolution au- Office. 
thorizing an appropriation to defray the | The House adjourned at 4 p. m. until 
expenses of participation by the United noon, Feb. 24. 














Bills an d Resolutions J ust Intr duced 
And Changes in the Status of Measures 


the Treasury to the General Accounting - 


| div. 





[Continued from Page 4.] 


levee construction and other flood-control | near Phoenix, Ariz., as burial lot. 
works at Elba, Ala., on Choctawhatchee River; 


Commerce. 


S. 3773. Black. To authorize apprn. 
levee construction and other flood-control 
works at Geneva, Ala., on Choctawhatchee 
River; Commerce. 

Foreign Relations 
Changes in status: 

H. J. Res. 182. Authorizing an apprn. to 
defray expenses of participation by U. 8. 
in second Polar year program. Reptd. to H. 


Feb. 5, 1932. Passed H. Feb. 24. 

7118. To authoze modification of 
line between Panama Canal zone 
Reptd. to H. Feb. 


H. R. 
boundary 
and Republic of Panama. 
18, 1932. Passed H. Feb. 24. 
Government Employes 
Bills Introd1ced 

H. R. 9644. Cooke. Extending classified 
civil service to include special-delivery mes- 
sengers; Civil Service. 

Highways 
Bills Introduced 

H. R. 9642. Almon. To authorize supple- 
mental apprns. for emergency highway con- 
struction with view to increasing employment; 
Roads. 


Immigration 
Changes in status: 
H. R. 9393. Increasing cost of passports. 
Reptd. to H. Feb. 19, 1932. Passed H. Feb. 24. 


Indians 
Changes in status: 

S. 3110. Authorizing Secy. of Interior to 
arrange with 
attention, and relief of distress of Indians. 
Reptd. to S. Feb. 19, 1932. Passed 8. Feb, 24. 

S. 1839. To authorize creation of Indian 
trust estates. Reptd. 10, 1932. 
Passed S. Feb. 24. 

S. 3409 Authorizing Secy. of Interior to 
sell certain unused Indian cemetery reserves 
on Wichita Indian Reservation in Okla. to 
provide funds for purchase of other suitable 
burial sites for Wichita Indians. Reptd. to 

4. 


to S. Feb. 


8S. Feb. 10, 1932. Passed S. Feb. 2 
Bills Introduced: 

S. 3759. Norbeck. For construction and 
equipment of hospital at Wagner, S. Dak.; 


Indian Affairs. 
Irrigation and Reclamation 
Changes in status: 

8S. 3706. For temporary relief of water users 
on irrigation projects constructed and op- 
erated under reclamation law.' Reptd. to 8. 

. 18, 1932. Passed S. Feb. 23. 

S. J. Res. 55. To amend sec. 2 of Act of 
Feb. 25, 1927 (44 Stat. L., pt. 2, p. 336). Reptd. 
to 8. Feb. 18, 1932. Passed S. Feb. 24. 

Judiciary: Judicial Code 
Bills Introduced 

H. R. 9637. Boileau. Td amend sec. 114 of 
Judicial Code, to provide for terms of Dis- 
trict Court of Western District of Wis. to 
be held at Wausau, Wis.; Judiciary. 

H. R. 9643. Doxey. To amend Judicial Code 
to provide that jurors shall be returned from 
division wherein term of court is held; Judi- 
clary. 

H. R. 9645. Doxey. 
to provide that presentments, indictments, 
and trials of crime and offenses shall be in 
wherein suck crimes and offenses were 
committed; Judiciary. 

H. R. 9647. Carter of Calif. 
State of Calif.; Judiciary. 

Monuments: Statues: 
Bills Introduced: 

H. R. 9641. Lewis. For restoration of first 
monument erected in memory of George 
Washington; Military Affairs. 

National Defense 
Changes in status 

S. 3547. To authorize Secy. of War to ac- 
quire, exchange, transfer, and sell certain 
tracts of real estate. Reptd. to 8S. Feb. 19, 
1932. Passed S. Feb. 24. 

S. 2426. 


For relief of 


Memorials 


for 


States for education, medical* 


To amend Judicial Code | 


Reptd. to 
8. Feb. 23. Passed S. Feb. 24. 

| §. 1470. Providing nautical school at port 
| of New Orleans. Reptd. to S. Feb. 10, 1932. 


| Passed S. Feb, 24. 
{| S. 51. Authorize building up of Navy to 


| strength permitted by Washington and Lon- | 


| don naval treaties. 
3443. 
right of 
Benton Fiedl Military Reservation, Alameda, 
as reptd, to S. Feb. 19, 1932. Passed S. 


Reptd. to S. Feb. 24, 1932. 
To authorize cy. of War to grant 


8. 3514. Regulating use of apprns., for mili- 
tary end nonmilitary activties of War Dept.; 


| Teptd. to 8. Feb. 19, 1932. Passed 8S. Feb. 24. 
Bills Introduced: 
S. 3765. Steiwér. To authorize Secy. of 


War to lend War Dept. equipment for use at 
Fourteenth Natl. Convention of American Le- 
gion at Portland, Oreg.; Military Affairs. 


S. 3769. King. To amend Act making eligi- 
ble for retirement, under certain conditions, 
officers and former officers of Army, Navy, 
and Marine Corps of U. S., other than officers 
of Regular Army, Navy. or Marine Corps, who 
incurred physical disability in line of duty 
| while in service of U. S. during World War; 
Military Affairs. 

H. R. 9646. Sutphin. To amend act for re- 
ilef of soldiers who were discharged from Army 
during World War because of misrepresenta- 
tions of age, approved March 2, 1929; Mili- 
tary Affairs. 


Parks 

Changes in status: 

S. 1885. For care and maintenance 
Guilford Courthouse National Military Par 
reptd. to 8. Feb. 19, 1932. Passed H. Feb. 

Postal Service 

Bills Introdvced 

H. R. 9636. Sweeney. To authorize Post- 
master General to permit railroad and electric 
car cos. to provide mail transportation by mo- 
tor vehicle in lieu of service by train; Post 
| Office and Post Roads. 

H. Res. 159. Sutphin. Authorizing issuance 
of special stamp commemorative of one hun- 


k; 
24. 


| dred and fiftieth anniversary of Block House | 


battle at Toms River, 
Post Roads 

S. 3768. Dill. 
25, 1910, authorizing Postal 
Post Offices and Post Roads. 


Rivers and Harbors 
Changes in status: 

8S. J. Res. 41. Granting consent to compact 
or agreement between Pa. and N. J. creating 
Del. River Jt. Comm. and specifying powers 
and duties thereof. Reptd. to S. Feb. 11, 
1932. Passed 8. Feb. 24. 

H. J. Res. 271. Amending sec. 1 of Act au- 
thorizing construction, repair, and preserva- 
tion of certain public works on rivers and 
harbors, approved July 3, 1930. relating to 
Miss. River between mouth of Ill. River and 
Minneapolis. Reptd. to H. Feb. 3, 1932. Passed 
g. Feb. 15. Passed S. Feb. 17. Approved 
eb. 24. 


N. J.; Post Office and 


Savings System; 


Taxation 
Bills Introduced: 

H. R. 9638. Hawley. To reduce internatl. 

double taxation; Ways and Means. 
Territories and Possessions 
Changes in status: 

H. R. 307. 
of session laws of 1931 of Territory of Hawaii, 
supply of electric current for light and power 
within districts of North Kona and South 


| Kona. Reptd. to H. Jan. 22, 1932. Passed H. 
Feb. 15. eptd. to S. Feb. 24. 
Water Supply 
Bills Introduced 
H. R. 9639. Hawley. To afford perma- 


| nent 
To authorize Secy. of War to per-/| ply A 
| mit use of portion of Natl, Guard target range | Public Lands, 


rotection to watershed and water sup- 
city of Coquille, Coos County, Oreg.; 


way to Alameda Belt Line across | 


To amend act approved June | 


To approve Act numbered 256 | 


Pledges have been received from the 
chief executives of practically all of the 
casualty and surety companies doing busi- 
ness in New York State and throughout 
the country that their companies will 
abide by the acquisition and field super- 
vision cost limitations prescribed by the 
company conferences, the State Superin- 





tendent of Insurance, George S. Van 


pledges are “relatively unimportant,” Mr. 
Van Schaick said, and will be “treated 
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| Ruling in Connecticut Opposes 


|companies under which persons identified | 


}condemned by the State Insurance Com- 


jlaws of the State. 


|of their identification with corporations | 


, | 
Schaick, announced Feb. 23. | Raving large sroups.of employes. 


The few companies which have not filed | onan opinion from 






| Preferential Rates 





On Autos Criticized 


Lower Cost for Employes | 
Of Large Concerns 


HartrorpD, Conn., Feb. 24. | 
Rating practices of some insurance 


with certain large corporations are offered 
preferential rates for automobile insur- 
ance on their personal cars have been 


missioner, Howard P. Dunham, who de- 
clared such practices to be in violation of 
the antirebating and antidiscrimination 


The Commissioner’s ruling was particu- | 
larly directed at companies promulgat- | 
ing rating plans under which applicants | 
for insurance are classified in accordance | 
with their occupations or given a _ special | 


advantage in the matter of rates because | 





Commissioner Dunham in his ruling, based 
the Attorney General's 
office, said: 


“The exposure to risks and the uses made | 


INSURANCE SUPERVISION 


See also Page 4] 5 


Work on Farms 
In South Halted 
By Heavy Rains 


Abnormal Warmth Contin- 
ued East of Rocky Moun- 
tains During Last Week: 
Grain Conditions Varv 


Freguent and often heavy rains in the 
Southern States prevented much field 
work in preparation for Spring planting 
and aggravated flood conditions in the 
lower Mississippi Vailey, the Unied States 
Weather Bureau stated Feb. 24 in _ its 
= and crop bulletin for the last 
week. 

Exceptionally warm weather that has 
persisted since December east of the Rocky 
Mountains became cooler in the week, but 
was still warmer than normal, and plum 
trees were blooming as far north as West 
Virginia, according to the Bureau. A few 


in such a manner as to prevent their ex- | of the cars by such applicants for insurance | early strawberries were on the market in 


ercising a destructive influence.” 


Enforcement of Rules Planned j 


Th pledges to limit production costs 
were made as a basis underlying Mr. Van 
Schaick’s approval or acceptance of in- 
surance rates filed with the Insurance 
Department, he said. Mr. Van Schaick 
said that for the first time the Depart- 


ment is in position to enforce the acqui- | 
sition cost rules and limits and he termed | 


the cooperation of the companies as “an 
example of splendid public service.” 

Mr. Van Schaick’s statement follows in 
full texi: 2 

From time to time this Départment has 
discussed with company executives the 
question of acquisition costs in the con- 
duct of the insurance business. The stat- 


|ute imposes a direct obligation on this | 


| Department to keep insuranc2 rates rea- 
sonable. The two largest factors which go 
to make up rates are loss experience and 
production cost. Production cost is within 
a company’s control. 

Favored by Executives 


For the past seven years the chief ex- 
ecutives of casualty and surety companies 
have been making a strong effort to bring 

| about on effective limitation of the ex- 
penses of acquiring business and super- 


| vising it in the field. These efforts found | 


expression in the organization of con- 
ferences at which all companies were 
represented. These conferences brought 
forth rules establishing definite rates of 
| commission which might be paid to pro- 
| ducers and at the same time limited the 
amounts which might expended for super- 
vision of the agency force. 

The rules of these conferences repre- 
sented the best expression of the judgment 
|of company executives on the limitation 


} and control of acquisition and field super- | 


| vision costs. The first reaction of the 
| business to the self-imposed regulations 
was an improvement in the existing condi- 
; tions. The expense ratios for the year 
| 1926 showed an improvement over those 
(of the preceding year, to the extent that 
an economy amounting to in excess of 
$5,000,000 resulted. 

| The matter was one in which the Na- 
| tional Convention of Insurance Commis- 
|sioners took a keen interest. The reasons 
| for this interest were that wasteful prac- 
tices involved in the handling of insur- 
| ance premiums would inevitably result in 
; the public being required to bear the bur- 
den of these unnecessary costs or the 
probably worse condition of having insur- 
ance companies unable to satisfactorily 
| dispose of losses and claims under their 
policy contracts. The 
{tion of Insurance Commissioners reviewed 
these features in 1930 and recommended 
|that the company executives associated 
;}with the acquisition cost conferences 
adopt strong measures to bring about ade- 


quate self-control if they hoped to avoid | 


legislative regulation. 
Meeting Called by State 


Conditions generally had seen no im- 
provement since the first advances made 
in 1926 and, in fact, the production costs 
for casualty and surety business steadily 
mounted from that year until the close 
of 1930. While the results of 1931 are not 
| yet available, it is not expected that they 
| will show any substantial improvement. 

On Jan. 22, 1932, the Superintendent 
|of Insurance of the State of New York 
|called into meeting the chief executives 
| of all casualty and surety companies doing 
| business in this State. At that meeting 


the executives were told that their ac-| 
tivities in regulating the production costs | 


in the balance; that 
immediately demon- 


of business hung 
unless they should 


strate their complete ability and willing- | 


|ness to whole-heartedly cooperate with the 
organizations of their own creation, to 
the end that real and effective control 
of these material elements of expense 


should result, the State would be obliged | 


to intervene. 
self-government is better than regulation 
imposed by a superior power. Assurances 
were given that every help and assistance 


would continue to be extended by the} 
|Department for the solution of the} 
problem. 


The results of that meeting have been 
most encouraging. The chief executives 
of practically all the casualty and surety 
companies doing business in this State and 
|throughout the country have formally 
pledged to the Superintendent of Insur- 
ance that 
|their acquisition and field 
costs within the limitations prescribed by 
the company conferences, and that they 
would comply with all of the rules and 
regulations of these conferences, giving 
their wholehearted assistance to all con- 


| structive efforts to a more effective con- | 


trol. The few companies who have failed 
to recognize their serious obligations as 
custodians of the public’s funds as secur- 


ity against misfortune are relatively un-| 


important. These companies will be 
treated with by the Superintendent of In- 


| surance in such a manner as to prevent | 
| their exercising a destructive influence in| 


so important a field of financial enter- 


business. 
Companies Have Own Rules 


Not only have all of the important cas-| Tucker, Samuel M., ed. 
solemnly | 


ualty and surety companies 
pledged themselves to the necessary re- 
forms, but they have their rules of pro- 
cedure which will undoubtedly materially 
enhance the prospective economies and 
the enforceability of the rules. 

The pledges of all who have subscribed 
to the provisions limiting their expenses 
in the production of business are defi- 
nitely made to the Superintendent of 
|Insurance as a basis underlying his ap- 
proval or acceptance of insurance rates 
filed with the Department. Failure to 
conform to the limitations imposed is 
warrant for the Superintendent of In- 
surance to review the reasonableness and 
|adeauacy of “hose rates and to act ac- 
|cordingly. For the first time since the 
| acquisition cost problem of companies in 
| the casualty and surety fields has received 
{serious aftention, the Insurance Depart- 
ment of the State of New York is in a 
position to enforce the rules and limits. 
The cooperation given by the companies 
| toward the solution of this troublesome 
| question is an example of splendid public 
service. 

The importance of this movement can 
| be appreciated upon a casual examination 
of the amounts involved therein. In the 
| year 1930 stock casualty and surety com- 
| panies licensed to do business in the 
| State of New York did a total businss 
|involving premiums aggregating $651,561,- 
|406. Of this amount $137,803,566 was ex- 
pended for commissions, $33,894,703 was 
expended for other production expenses, 
making the tote] of production expenses 
incurred $171,698,269 or 26.4 per cent of 
the total premiums. 


National Conven- |} 


| appear to differ in no way from those of the’ North Carolina. 


general run of people who use their cars for 
business and pleasure purposes. | 
“The application of such rating plans op-| 
erates to give to some individuals an advan- | 
tage in rate without a corresponding de-| 
crease in hazard, merely because they are) 
identified with cetrain occupations or large 
groups, and operates unfairly against the/| 
members of the public who do not have the 
advantage of such affiliations or occupations. | 

“Because such methods of classification and 
rating are arbitrary and result in inequality 
of the cars by such applicants for insurance 
the insuring public subject to ae eae the 
same hazards, they are in violation of the 
antirebating and antidiscrimination laws. 

“The Commissioner of Connecticut intends 
to see that they are discontinued in order 
that all the citizens of Connecticut may be} 
treated equitably and fairly as to the rates | 
charged them for the various forms of auto- 
mobile insurance protection which they re- 
quire.” 


Mail Truck Contracts 
Awarded by Post Office 


Postmaster General Brown on Feb. 24| 
awarded contracts for furnishing the Post | 
Office Department 2,000 motor-truck chas- 
sis and 2,000 bodies for use at various 
post offices throughout tre country. The 
Ford Motor Company of Detroit, Mich., 
received the contract for furnishing 500 
chassis of 800 pounds capacity and 1,500 
chassis of 4,200 pounds capacity. The price 
for the 800-pound chassis was $215.20 each, 
delivered at the main post office garage 
at points named in the specifications. The 
price for the 4,200-pound chassis was $352 
each, delivered. 

The Mifflinburg Body Company of Mif- 
flingburg, Pa., received the award for the 
bodies for the smaller chassis at $114 
each, f.0.b. Miffingburg. The General 





The Bureau's bulletin 
follows in full text: 

During the first part of the week a depres- 
sion of considerable magnitude moved rapidly 
from the Southwest northeastward across the 
Lake region, attended by enya over 
practically the entire eastern half of the 
country. This was succeeded by relatively 
high pressure and considerably colder weather 
about the middle of the week, but soon there- 
after another depression moved eastward over 
northern States, with rising temperatures, 
During the latter part of the week there was 
further precipitation in the southern States, 
but the East had fair weather at its close. 

In general, there was some modification of 
the abnormal warmth that had been experi- 
enced in central and eastern States through- 
out the entire present Winter, but the tem- 
perature again averaged above normal in 
nearly all sections east of tht Rocky Moun- 
tains. Every weex, since the first week in 
December, has had above-normal tempera- 
ture in tse eastern portions of the country. 
That just closed was somewhat cooler than 
normal in the more northeastern districts 
and locally in central-northern sections and 
the Southwest, but was 6 degrees to 12 de-- 
grees warmer than normal in the Southeast, 
and generally from about 3 degrees to 7 de- 
grees warmer in the middle Atlantic area 
and central valleys. 


Temperatures Abnormal 

The far western States again had abnor- 
mally cold weather, especially the Great Basin 
where the week was from 9 degrees to as 
much as 19 degrees colder than normal. This 
temperature distribution—warm in the East 
and mostly subnormal in the far West—has 
persisted during the entire Winter. 

Rainfall was again heavy throughout nearly 
the entire South, especially from Tennessee 
and western Georgia westward to west-central 
Texas and eastern Oklahoma. In most of 
this area the weekly totals ranged irom 
about 2 to more than 5 inches, with the 
heaviest falls in Alabama, Mississippi, Lou- 
isiana and eastern Texas. From the central 
valleys northward precipitation was light to 
moderate, and was negligible in a large area 
of the northern Great Plains. Rains were 
again heavy in the far Southwest, especially 
in Arizona and southern California. Durin 
the past four months Los Angeles has hi 





Motors Truck Company received the award 
for the 1,500 bodies for the larger chassis. 
Its price was $149.14 each, f.0.b. Pontiac, 


Issued by the Post Office Department. 


NEW BOOKS 


Received by 





Library of Congress 


List supplied daily by the Library 
of Congress, Fiction, books in for- 


eign languages, official documents 
and children’s books are _ excluded. 
Library of Congress card number 


is at end of last line. 
a 
Anderson, Isahel Chadbourne. 


tery. 200 p. Boston, D. C. Heath, 1931. 
31-34662 
Bible. English. 1931. The Bible; an Ameri- 


can translation; the Old Testament trans- 
lated by a group of scholars under the edi- 
torship of J. M. Powis Smith; the New Tes- 


tament translated by Edgar J. Goodspeed. 
|} 1619, 417 p. Chicago, Ill., The University 
of Chicago press. 1931. 31-28514 
Cassilly, Francis Bernard. Religion, doctrine 
and practice, for use in Catholic high 
schools. 9th and rev. ed. 480 p. Chicago, 
| Ii., Loyola university press, 1931. 31-34622 


Crane, William Iler. Reading for appreciation, 
an introduction to literature for junior high 
schools, by... 





It was pointed out that! woratius Flaccus, Quintus. 


their companies would keep | 
supervision | 


offprise as is represented by the insurance | skinner, 


384 p., illus. Chicago, Ill., Wheeler publish- 
ing co.. 1931. 31-34667 
| Dixon, Mrs. Helen (Cadbury) Alexander. A. 


C. Dixon, a romance of preaching. by .. . 
with 70 illustrations. 324 p. ; oe Re 
Putnam's sons, 1931. 31-34619 
t. Brit Census office. Census of England 


|G 


Mich., with a cash discount of 1 per cent.— | 


Sentence mas- | 


and William Henry Wheeler. | 


about 10 per cent and San Diego about 20 
| per cent more rain than the normal for the 
|} entire year. 

| The persistence of frequent rains—in many 
| districts heavy—in the Southern States pre- 
}vented much field work during the week. 
Preparations for Spring planting made very 
slow progress, though rainfall was lighter and 
more favorable in the extreme Southeast and 
in the western portions of Texas and Okla- 


homa. 
| The heavy rains in the lower Bitastasiga® 
| Valley area aggravated flood conditions in 
many places, with a recurrence of overflow 
in some sections that had drained, especially 
/in eastern Delta counties of Mississippi. 
| Rains over considerable of the heretofore 
|dry parts of Florida were helpful in promot- 
| ing germination of seed and were beneficial 
|to growing crops and citrus fruit. The ab- 
|normally warm weather in the South con- 
|}tinued to quicken vegetation rapidly, with 
some fruit trees reported in bloom as far north 
|as North Carolina and a few early strawberries 
in the market in that State. In fact, some 
|scattered plum trees are blooming as far 
| north as West Virginia. 
| Soil Conditions Discussed 

In the middle Atlantic area and Ohio Valley, 
except Kentucky, soil conditions are such as 
to permit considerable outside operations, and 
| activity was noted. In Kentucky the soil is 
| supersaturated, and is mostly too wet for 
work in southern Illinois and in Missouri and 
eastern Kansas. There was some unfavorable 
thawing and freezing in the northern half 
of the county east of the Great Plains, .but 
not of wide extent or of a serious nature. 
| In the more western grazing sections the 
weather was somewhat more favorable for 
livestock in places, particularly in the north- 
‘ern Great Plains where temperatures were 
moderate, but in most sections conditions con- 
| tinue unfavorable. Heavy feeding is still nec- 
| essary over large areas, with a widespread com- 
|plaint of feed shortage and further reports 
of shrilnkage and losses. In some States the 
feeding season has been the most prolonged 
in years, though conditions are now more 
favorable in Pacific coast districts, especially 
in California. 
| Condition of Winter wheat is still largely 


& Wales, 1931 (10 and 11 of George v., ch.| satisfactory in the Ohio Valley, although in 
41). Preliminary report including tables | eastern valley sections gee and thawing 
of the population enumerated in England | were reported rather severe locally; some heav- 
and Wales (administrative and pariiamen- | ing was also noted in the lower Lake region, 
tary areas) and in Scotland, the Isle of Man| but in Kentucky the cold was beneficial in 
and the Channel islands on 26/27 April, | checking growth. Conditions were mostly fa- 
1931. 69 p. London, H. M. Stationery off.,| vorable in the central weer States 
931 31-34626 | and the more southwestern parts of the belt, 
Q. Horati Flacci! except for some local need of rain; more suns 
Sermones et epistulae, with introduction and | shine is needed in the Southwest. 
notes by John Carew Rolfe. (Allyn and| In Kansas the snow cover has largely dis- 
Bacon's college Latin series.) 406 p., illus.| appeared and the appearance of the crop 
Boston, Allyn and Bacon, 1931. 31-34663 | varies widely, ranging trom covering the 
| Maclay, William Dayton. The condensation of | ground in the southeast quarter to still bare 
3-nitro-4-halogenophenylarsonic acids with | fields in the western part. The snow is melt- 
aliphatic amino compounds and phenols. | ing slowly in Nebraska, with the soil absorb- 
(Thesis (Ph. D.)—University of Nebraska, | ing the moisture, while the cover diminished 
1931.) 24 p. Lincoln, Neb., 1931. 31-34625 | rapidly in Montana and considerable ground 
Main, Arthur Elwin. The new psychology, be-| is now bare in the eastern part, In other 
haviorism, and Christian experience. Rev. | northern Great Plains sections a variable cover 
| and enl. 43 p. Plainfield, N. J., 1931. | remains. 
31-34617 The mild weather at the close of the week 
Allan Ramsay, a study of his|caused some melting of the snow blanket 
life and works. 203 p. Cambridge, Harvard | in the wheat belt of Washington, with some 
university press, 1931. 31-34666 | run-off. Winter cereals continue in good shape 
}in the South and East. 


| Martin, Burns. 





| 
| Johnson, Edwin L. Latin words of common 


| £ sh. 327 p. \s .0..0.8 : 
[io Bonen ey aaeti | GOVERNMENT BOOKS 
King, Ethel. Lift your hand skywards. (Verse | 

craft series.) 31 p. Emory Univ., Ga., Ban- 


ner press, 1931. 31-34686 
|Masefield, John. Poetry: lecture given at 
| Queen's hall in Lond., Thurs. Oct. 15, 1931. 
60 p. Lond., W. Heinemann, 1931.  31-34694 
| Moreland, Patrick D. Arrow unspent. 100 p. 


Grape Propagation, Pruning and Training— 
Farmers’ Bull. No. 471, U. 8. Dept. of Agric, 
Price, 5 cents. Agr. 32-37 

Parasites and Parasitic Diseases of Sheep— 
Dallas, C. C. Cockrell co., 1931. 31-34677 Farmers’ Bull. No. 1330, U. S. Dept. of Agric. 

Petrarca, Francesco. Sonnets of Petrarch, tr.| Price, ? cents. Agr. 32-38 
by Jos. Auslander. 336 p. N. Y., Longmans, | Dairy Cattle Breeds—Farmers’ Bull. 
Green & co., 1931. 31-28480 U. S. Dept. of Agric. Price, 5 cents. 


| 
| AND PUBLICATIONS 


Salvador, Graciano. Essentials of first-year (Agr. 30-634) 
| college Spanish. 203 p. Chicago, Ill., Loy-'! Protein Tests for Wheat and Oil Tests for 
| ola univ. press, 1931 31-34689 Flaxseed and Soybeans—Misc. Pub. No. 140, 


Richard D. Our changing theatre. | Price, 10 cents. 
; S27 p. N. Y., L, MacVeagh, 1931. 31-34688 | Agr. 32-39 
| Totheroh, Dan. One-act plays for everyone. | Results of Seed-Treatment Experiments With 


U. S. Dept. of Agric. 


215 p. N. Y.. S. French, 1931. 31-34690 | Yellow Dent Corn—Tech. Bill. No. 260, U. 
Twenty-five modern S. Dept. of Agric. and Il. Agricl. Experi- 

plays. (Plays and playwrights series, ed. by ment Station. Price, 20 cents. Agr. 32-40 

A. H. Quinn.) .1,045 p. N. Y., Harper & | Miss., Occupation Statistics—l5ith Census of 
brothers, 1931. 31-28527 | U. S.: 1930, Bur. of Census, U. S. Dept. of 

| Vanity fair. The Vanity fair book. 173 P. | Commerce. Price, 10 cents. (31-2727R* 
N. Y.. John Day co., 1931 31-34807 | Chemicals, Compressed and ligtcfiu wiases— 
Vinal, Harold. Hymn to chaos. 85 ». Brat- Manufactures: 1929. Inaustry Series, 15th 


tleboro, Vt., Stephen Daye press, 1931. 
31-34810 


Census of U. S., Bur. 
of Commerce. Price, 


of Census, U. 8S. Dept. 
10 cents. (31-28178) 





Make 


FUZZY RECEPTION 
Cc AR with new tubes 


Youcan replace the old tubes in most radios 
with a complete set of RCA Radiotrons at 
prices ranging from $5.10 to $9.20. Low- 
est prices ever offered on standard tubes. 











RCA Radiotron Company, Inc., Harrison, N. J. 
A Radio Corporation of America Subsidiary 
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Maryland Groups 
Oppose Plan for 
Railway Mergers 


| 
| 
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Baltimore and Near-by Civic 
Interests Find Objection) 
In Four-party System for | 
Lines in the East | 


{Continued from Page 2.] 
ization, told the Commission that the 
Western Maryland should be made a part 
of-a through route from the Great Lakes | 
to tidewater at Baltimore, either as a 
“fifth” system or as a part of the New 
York Central or Chesapeake & Ohio-| 
Nickel Plate systems. | 

This position was supported also by J. | 
V. Ferguson, president of the Hagerstown, | 
Md., Chamber of Commerce, and Allen | 
A. Harbaugh, member of that city’s 
council. | 

John Philip Hill, representing business | 
interests of Baltimore, did most of the 
questioning of the witnesses who testified 
relative to allocation of the Western 
Maryland. The interests represented by | 
Mr. Hill are opposed to joining the West- | 
ern Maryland to the Baltimore & Ohio. | 

A report of a Committee appointed by | 
the Baltimore Association of Commerce to 
study the four-system plan of the Eastern 
trunk lines relative to disposition of the 
Western Maryland, was made a part of 
the record by the association. 

Excerpts from this report, upon which 
the association based its stand in favor 
of the Western Maryland-Baltimore & 
Ohio union, follows: 

“While certain differences of opinion | 
exist between members of the Commit- 
tee, as will be pointed out in this re- 
port, the members of the Committee are 
unanimous in the view— 

“First, that the four-system plan which 
the carriers now propose is not essentially 
different from the four-system plan which 
they proposed in 1925, although there have 
been certain changes in allocations of | 
particular roads, as will appear from Ap- 
pendix B. | 

“Second, that a four-system plan is 
preferable to a five-system plan. The 
Committee bétieves the five-system plan 
announced by the Interstate Commerce 
Commission in 1929, under which the 
Western Maryland would be allocated to 
. — System, to be imprac- 

cal. | 

Action Reaffirmed 

“After reaching these agreements, the| 
Committee considered the recommenda- 
tions made in its report to the Board of 
Dec. 22, 1927, and, by a vote of four to 
three, voted to recommend to the Board 
that it reaffirm its action in adopting the 
recommendtaions of the Committee as | 
made in that report, and which were as} 
follows: 

“First—That if the four-system plan, | 
essentially as now contemplated, is agreed 
upon, the acquisition of the Western 
Maryland Railroad by the Baltimore and 
Ohio System be approved. In the event 
that a four-system plan substantially dif- 
ferent from the one now contemplated, or 
a five-system plan, should be agreed upon, 
or proposed, our decision in respect to 
the disposition of the Western Maryland 
Railroad be reserved until actual details 
of the railroad groupings are available for 
further study and consideration. 

“Second.—That public ownership of the | 
Harbor Belt Line should be continued and 
its impartial operation assured. 

“Third—That every effort should be 
made to obtain a system of reciprocal 
switching, comparable with those systems 
in operation in other cities. 

“Fourth—That the question involved in 
the sale of stock of the Western Maryland 
Railroad by the city is one of law and on 
this we express no opinion. | 

“Fifth—That in the event of consolida- | 
tion of the Western Maryland Railway | 
and the Baltimore & Ohio Railroad, the 
arrangement for taxing the properties of 
the Western Maryland Railway is a sub- 
ject for action by the State, county and} 
city authorities who should take every 
precaution to safeguard public revenues. 


Service for Outports 

“This recommendation that the Board 
reaffirm its previous action is subject to 
the proviso, however, to which all members | 
of the Committee agree, that no other} 
outport shall be served by a greater num- | 
ber of systems than are provided for such | 
port in the plan as proposed by the car- 
riers, namely: Baltimore, two systems; 
Norfolk, two systems; Philadelphia, two} 
systems; Boston, one system. In other 
words, the Association of Commerce 
should take the position that, if the plan 
be modified by the Interstate Commerce 
Commission or by the carriers to provide 
that either Norfolk, Philadelphia or Bos- 
ton shall be served by a greater number | 
of systems than are at present provided 
in the plan, Baltimore should also be} 
served by a third system operated over 
the Western Maryland. 

“It is understood, for example, that in- 
terests in the State of Virginia will insist 
before the Commission that the Virginian | 
Railway be allocated to a third system} 
reaching Hampton Roads. The Commit- 
tee’s modified recommendations as stated 
above are made in the light of the pos- 
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| cago, and St. Louis. 
said, is being prevented by the operations | 
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ulings Announced 


In Railway Cases 





Rate and Finance Decisions Are 
Handed Down by Interstate 
Commerce Commission 





The Interstate Commerce Commission 
on Feb. 24 made public decisions in rate 
and finance cases, which are summarized 
as follows: 


Overalls: No. 24285.—Traffic Bureau, 
Lynchburg Chamber of Commerce, v. South- 
ern Railway. Rates on overalls, pants, 
shirts, and play suits, any quantity, from 
Lynchburg, Va., to Jackson, Miss., not shown 
to have been or to be unreasonable or other- 
wise unlawful. Complaint dismissed. 

Cottonseed: No. 23671.—Consolidated Cot- 
tonseed Operating Company v. Arkansas & 
Memphis Railway & Bridge Terminal Com- 
pany. Rates and bridge toll on cottonseed, 
in carloads, from southern Missouri, Ar- 
kansas, and western Louisiana to Memphis, 


Tenn., found not unreasonable. Complaint 
dismissed. 
Coal Tar: No. 23506 and Related Cases.— 


Independent Coal Tar Company v. Boston 
& Albany Railroad. Rates on crude coal 
tar, crude water-gas tar, and paving tar, in 
tank-car loads, moving interstate between 
points in New England territory, found not 
unreasonable in the past, but for the fu- 
ture found unreasonable, and also unduly 
prejudicial as compared with rates on the 
same articles from points in the Pittsburgh 
and Johnstown, Pa., districts to points in 
New England territory. Reasonable and 
nonprejudicial rates prescribed for the fu- 
ture. 

Potatoes: No. 17128 and Related Cases.— 
Taylor Produce Company v. Atlantic Coast 
Line Railroad. Former report, 179 I. C. C. 
269, modified in so far as it granted relief 
from the long-and-short-haul provision of 
the fourth section. 


Control of Railway 
Holdings Is Advised 


‘Domination’ of New Eng- 
land Lines Is Opposed at 
Committee Hearing 





[Continued from Page 1.] 
land. A representative of the Pennsyl- 
vania Railroad Company told him, he said, 


that the Pennsylvania was “dominant” in | 


the New England railway field, having 
heavy indirect holdings in the two prin- 
ciple New England roads. 


The five New England Governors have | 
asked complete elimination of Pennsyl- | 
vania control of the Boston and Maine | 


and the New Haven, he said. There is a 
wide divergence of opinion on what should 
be done with the New England roads, he 
said. Dominance of the region’s roads by 
New England interests is favored by the 
«eovernors, he said. 


He advocated deferring the foru-system | 


plan until the Interstate Commerce Com- 
mission shall have authority 
unifications by holding companies. 


Mr. Wilder referred to private agree- | 


ments among the carriers which he be- 
lieves may go much farther than the four- 
System plan. He said there are intima- 
tions that one recent “trade” involved as- 
surance that the Chesapeake & Ohio be 
kept permanently out of New England. 
hh urged investigation of such agreements. 


Suggests System 


He advocated deferring the four-system | 


connecting New England with the Middle 


West via the Boston and Maime. with | 


connecting roads to Buffalo, Detroit, Chi- 


of holding companies, and the four-system 
plan would isolate New England. 

Mr. Silverman also urged elimination 
of Pennsylvania Railroad dominance in 
New England. He declared the holding 
company system is entirely a subterfuge 
to avoid the jurisdiction of the Interstate 
Commerce Commission, and urged legis- 


lation for regulation of the holding com- | 
It would be extremely difficult | 


panies. 
to prove violtation of anti-trust laws by 


to control | 


Such a system, he/| 
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Prepared by the Department of Commerce of The United States Government 


HE charts of “Weekly Business Indicators” are issued by the Bureau 
of Foreign and Domestic Commerce of the Department of Com- 
merce. 

The figures from which the charts are made are obtained from 
reliable private, as well as governmental sources. The actual week for 
all items does not always end on the same day, but in the main, it is 
a comparison for the same period. 

In order to simplify comparison between different business indicators 
and to compare statistical series which are expressed in different units, 
the Bureau of Foreign and Domestic Commerce has calculated all of 
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the holding companies under present law, | 


he said. 
The Pennsylvania Railroad has admitted 
that it is interested in New York and 
Philadelphia, but not in Boston and New 
England, Mr. Silverman said, and he feels 
that New England’s interests will not be 
promoted by the railways as long as the 
Pennsylvania “has us by the throat.” 
The Committee adjourned the hearings 
to March 1. 


For Longshoreme 


other respect that it deems more conducive 
to the administration of justice.” 

It may also be noted that while on an ap- 
peal in admiralty cases “‘the facts as well as 
the law would be subjected to review and 
retrial,” this court has recognized the power 
of the Congress ‘‘to limit the effect of an 
appeal to a review of the law as applicable to 
facts finally determined below.” The Francis 
Wright, 105 U. S. 381, 386; The Connemara, 
108 U. S. 352, 359. Compare Luckenbach §S. 8S. 
Co. v. United States, 272 U. S. 533, 536, 537. 

In deciding whether the Congress, in en- 
acting the statute under review, has exceeded 
the limits of its authority to prescribe pro- 
cedure in cases of injury upon navigable wa- 


| 
| 





sibility of this contention of the Virginia 
interests being sustained by the Interstate 
Commerce Commission, which would sub- 
stantially change the plan submitted by 
the railroads as it involves the competitive 
interests of the Port of Baltimore. As 
will be seen from this report, the rail- 
roads’ plan allocates the Virginian jointly 
to the Pennsylvania and the Chesapeake 
and Ohio-Nickel Plate systems, the only 
systems which would reach Hampton 
Roads under the plan as submitted by the 
executives. 
Divergence of Opinion 

“The divergence of opinion among the 
members of the Committee is over the 
question of whether or not the Associa- 
tion of Commerce should advocate a third 
system into Baltimore over the Western 
Maryland, regardless of whether any of 
the other outports may, under such plan 
as may be approved by the Commission, 
be served by a greater number of the sys- 
tems than under the plan as submitted 
by the carriers. The majority of the Com- 
mittee feels that the plan as submitted by 
the executives would adequately serve and 
protect. the interests of Baltimore, while 
the minority members are of the opinion 
that the best interests of the city and 
port would be served by three systems in- 
stead of two systems.” * * * 


Approved Aviation Fields 
In Illinois Now Total 19 


SPRINGFIELD, ILL., Feb. 24. 

Illinois now has 19 approved airports 
and five other cities are considering plans 
to establish new fields, according to an- 
nouncement by the State Aeronautics 
Commission. 

The Commission stated that airports 
have been approved at Joliet, Elmhutst, 
Lombard, two ta Chicago, two at East 
St. Louis, Springfield, Normal, LaSalle, 
Waukegan, West Chicago, Northbrook 


Kewanee, Harrisburg, Galesburg, Aurora. | 


Moline and Vincennes, Ind. 

Airports are under consideration at 
Peoria, Jacksonville, Decatur, Kankakee 
and Effingham, it was stated. 


ters, regard must be had, as in other cases 
where constitutional limits are invoked, not 
| to mere matters of form but to the substance 
|} of what is required. The statute has a lim- 
| ited application, being confined to the rela- 
| tion of master and servant, and the method 
of determining the questions of fact, which 
|arise in the routine of making compensation 
|}awards to employes under the Act, is neces- 
| Sary to its effective enforcement. 

| The Act itself, where it applies, establishes 
the measure of the employer's liability, thus 
leaving open for determination the questions 
of fact as to the circumstances, nature, extent 
and consequences of the injuries sustained by 
the employe for which compensation is to be 
}made in accordance with the prescribed 
standards. Findings of fact by the deputy 
commissioner upon such questions are closely 
analogous to the findings of the amount of 
damages, that are made according to familiar 
practice by commissioners or assessors, and 
the reservation of full authority to the court 
|to deal with matters of law provides for the 
|} appropriate exercise of the judicial function 
in this class of cases. 

+~ + + 

For the purposes stated, we are unable to 
find any constitutional obstacle to the action 
of the Congress in availing itself of a method 
shown by experience to be essential in order 
to apply its standards to the thousands of 
cases involved, thus relieving the courts of a 
|most serious burden while preserving their 
| complete authority to insure the proper appli- 
| cation of the law. 

(3) What has been said thus far relates to 
the determination of claims of employes within 
the purview of the Act. A different question 
is presented where the determinations of fact 
are fundamental or “jurisdictional,’’ (Note 
No. 17) in the sense that their existence is a 
condition precedent to the operation of the 
| statutory scheme. These fundamental re- 
quirements are that the injury occurs upon 
the navigable waters of the United States and 
that the relation of master and servant ex- 
ists. 

These conditions are 


indispensable to the 


| application of the statute, not only because ; 
Congress has so provided explicitly (sec. | 
but also because the power of the Con- | 


| the 
| 3), 
| gress to enact the legislation turns upon the 
existence of these conditions. 

| In amending and revising the 
| law, 

beyond 


the constitutional limits which 


diction (Note No. 19). 


Validity of Federal C 


[Continued from Page 4.1 


maritime 
(Note No. 18) the Congress cannot reach 
are | 
inherent in the admiralty and maritime juris- 
Unless the injuries to | 
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ministrative agencies which have been created 
to aid in the performance of governmental 
functions, and where the mode of determi- 
nation is within the control of the Congress; 
as, e. g. in the proceedings of the Land Office 
pursuant to provisions for the disposition of 
public lands, of the authorities of the Post 
Office in relation to postal privileges, of the 
Bureau of Internal Revenue with respect to 
taxes, and of the Labor Department as to the 
admission and deportation of aliens. Ex parte 
Bakelite Corporation, supra. (Note No. 25.) 

Similar considerations apply to decisions 
with respect to determinations of fact by 
boards and commissions created by the Con- 
gress to assist it in its legislative process in 
governing various transactions subject to its 
authority, as for example, the rates and prac- 
tices of interstate carriers, the Legislature 
thus being able to apply its standards to a 
host of instances which it is impracticable 
to consider and legislate wpon directly and 
the action being none the less legislative in 
character because taken through a subordi- 
nate body. (Note No. 26.) 

-~+ + 

And where administrative bodies have been 
appropriately created to meet the exigencies 
of certain classes of cases and their action is 
of a judicial character, the question of the 
conclusiveness of their administrative findings 
of fact generally arises where the facts are 
clearly not jurisdictional (Note No. 27) and 
the scope of review as to such facts has been 
determined by the applicable legislation. None 
of the decisions of this sort touch the ques- 
tion which is presented where the facts in- 
volved are jurisdictional (Note No. 28) or 
where the question concerns the proper exer- 
cise of the judicial power of the United States 
in enforcing constitutional limitations. 

Even where the subject lies within the gen- 
eral authority of the Congress, the propriety 
of a challenge by judicial proceedings of the 
determinations of tact deemed to be jurisdic- 
tional, as underlying the authority of execu- 
tive officers, has been recognized. When pro- 
ceedings are taken against a person under the 
military law, and enlistment is denied, the 
issue has been tried and determined de novo 
upon habeas corpus. In re Grimley, 137 U. 8S. 
147, 154, 155. See, also, In re Morrissey, 137 
U. S. 157, 158; Givens v. Zerbst, 255 U. S. 
11, 20. 


While in the administration of the public 
land system, questions of fact are for the 
consideration and judgment of the Land De- 
partment and its decision of such questions 
is conclusive, it is equally true that if lands 
| ‘never were public property, or had previously 
been disposed of, or if Congress had made no 
provision for their sale, or had reserved them, 
the department would have no jurisdiction 
to transfer them.” 

++ + 


This court has held that “matters of this 


ompensation Act 
n Sustained by Court 


upon the navigable waters of the United 
| States, determines the existence of the con- 
| gressional power to create the liability pre- 
scribed by the statute (Note No. 22). 

Again, it cannot be maintained that the 
Congress has any general authority to amend 
| the maritime law so as to establish liability 
{without fault in maritime cases regardless 
of particular circumstances or relations. It 
is umnecessary to consider what circum- 
stances or relations might permit’ the tmpo- 
| sition of such a Hability by amendment of 
the maritime law, but it is manifest that 
some suitable selection would be required. 

In the present instance, the Congress has 
imposed liability without fault only where 
| the relation of master and servant exists in 
maritime employment and, while we hold that 
the Congress could do this, the fact of that 
relation is the pivot of the statute and, in the 
absence of any other justification, underlies 
the constitutionality of this enactment. 

If the person injured was not an employe 
of the person sought to be held, or if the 
injury did not occur upon the navigable 
waters of the United States, there is no ground 
| for an assertion that the person against whom 
the rroceeding was directed could constitu- 
tionally be subjected, in the absence of fault 
| upon his part, to the liability which the stat- 
| ute creates. 
| In relation to these basic facts, the ques- 
| tion is not the ordinary one as to the pro- 
|priety of provision for administrative deter- 
;minations. Nor have we simply the ques- 
| tlon of due process in relation to notice and 
| hearing. It is rather a question of the ap- 
| propriate maintenance of the Federal judi- 
|clal power in requiring the observance of 
; constitutional restrictions, It is the question 
| Whether the Congress may substitute for con- 
| Stitutional courts, in which the judicial power | 
of the United States is vested, an adminis- 
trative agency—in this instance a single dep- 
uty commissioner (Note No. 23)—for the final 
determination of the existence of the facts 
} upon which the enforcement of the consti- 
tutional rights of the citizen depend. 

~ + + 

The recognition of the utility and con- 
} venience of administrative agencies for the 
| investigation and finding of facts within their 
| proper province, and the support of their 
authorized action does not require the con- 
|clusion that there is no limitation of their 
use, and that the Congress could completely 


oust the courts of all determinations of fact |, j 
by vesting the authority to make them with kind, disclosing a want of jurisdiction, may 


be considered by a court of law. In such 
gostity is Den een cnerumentalities or in the | cases the objection to the patent reaches be- 
That would be to ‘sap the judicial power yond the action of the special tribunal, and 
as it exists under the Federal Constitution, | 80¢5 tO the existence of a subject upon which 
and to establish a government of a bureau-|/* Was competent to act.” Smelting Company 
cratic character alien to our system, wherever | ¥y emp, 106 UV. 6. 656, 641. In such & case, 
fundamental rights depend, as not infre- | the invalidity of the patent may be shown 
quently they do depend, upon the facts and in a collateral proceeding. Polk's Lessee v. 
finality as to facts becomes in effect finality | Wendell, 9 Cranch. 87; Patterson y. Winn, 11 
= Se. Morton ‘v. Nebraska, 21, Wall, 660, 675: Noble 
In this aspect of the question, the irrele- oat : ae, ; , : 
vancy of State statutes “and citations from | Y; Con River Logging Railroad, 147 U. 8. 
State courts as to the distribution of State 165, 174. 
powers is apparent. A State may distribute The question whether a publication is a 
its powers as it sees fit, provided only that|‘‘book” or a “periodical’’ has been reviewed 
it acts consistently with the essential de-| upon the evidence received in a suit brought 
mands of due process and does not transgress| to restrain the Postmaster General from act- 





which the Act relates occur upon the navi-| those restrictions of the Federal Constitu-|ing beyond his authority in excluding the 
gable waters of the United States, they fall | tion which are applicable to State authority. | publication from carriage as second-class mail 
outside that jurisdiction (Note No. 20). Not}! (Note No. 24.) |matter. Smith v. Hitchcock, 34 App. D. C., 


only is navigability itself a question of fact, | 
are 
where 
navigability is not in dispute, the locality of 
the injury, that is, whether it has occurred! 


as waters 


that are navigable 
navigable 


(Note No. 21) 


in fact 


in law, but, 





In relation to the Federal Government, we! 
have already noted the inappositeness to the 
present inquiry of decisions with respect to| rights, the judicial power of the United States 
determinations of fact, upon evidence and /| necessarily extends to the independent deter- 
within the authority conferred, made by ad-| mination of all questions, both of fact and 


521, 530-533; 226 U. S. 54, 59. (Note No. 29.) 
In cases brought to enforce constitutional 
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these statistics in terms of “index numbers,” using for convenience as 
a base period the weekly average of each series for the years 1923-1925 
except where otherwise indicated. The weekly average for this period 
is expressed as 100 on the charts and the value for each week is 


calculated as a percentage of this average. 


any particular week is greater than the 
it is expressed as an index number of 


Thus, when the item for 
average for the years 1923-1925 
more than 100; if the value is 


less than the average the index number is less than 100. The data are 


plotted for the week ended Feb. 20 w 
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law, necessary to the performance of that 
supreme function. The case of confiscation 
is illustrative, the ultimate conclusion almost 
invariably depending upon the decisions of 
questions of fact. This court has held the 
owner to be entitled to “a fair opportunity 
for submitting that issue to a judicial tribu- 
nal for determination upon its own independ- 
ent judgment as to both law and facts.” Ohio 
Valley Water Company v. Ben Avon Borough, 
supra. See, also, Prendergast v. New York 
Telephone Company, 262 U. S. 43, 50; Tagg 
Bros. & Moorhead v. United States, supra; 
Phillips v. Commissioner, 283 U. S. 580, 600. 

Jurisdiction in the Executive to order de- 
portation exists only if the person arrested is 
an alien, and while, if there were jurisdiction, 
the findings of fact of the Executive Depart- 
ment would be conclusive, the claim of citi- 
zenship “is a denial of an essential jurisdic- 
tional fact’ both in the statutory and the 
constitutional sense, and a writ of habeas 
corpus will issue “‘to determine the status.” 
Persons claiming to be citizens of the United 
States “are entitled to a judicial determina- 
tion of their claims,” said this court in Ng 
Fung Ho v. White, supra (at p. 285), and in 
that case the cause was remanded to the 
Federal District Court “for trial in that court 
of the question of citizenship.” 


the Congress has constituted the deputy com- 
missioner a fact-finding tribunal is unavail- 


assumption that the constitutional courts 
may be deprived in all cases of the determi- 
|} mation of facts upon evidence even though 
+8 constitutional right may be involved. Refer- 
ence is also made to the power of the Con- 
gress to change the procedure in courts of 
| admiralty, a power to which we have alluded 
in dealing with the function of the deputy 
commissioner in passing upon the compensa- 
tion claims of employes. 


++ + 


tion, this Court has repeatedly emphasized 
“the difference in security of judicial over 
administrative action.” Ng Fung Ho v. White, 
supra. Even where issues of fact are tried 
by juries in the Federal courts, such trials 
| are under the constant superintendence of the 
trial judge. In a trial by jury in a Federal 
| court the judge is “not a mere moderator” 
| but “is the governor of the trial” for the pur- 
pose of assuring its proper conduct as well as 
of determining questions of law. Herron v. 
Southern Pacific Co., 283 U. S. 91, 95. 


In the Federal courts, trial by jury “is a 
trial by a jury of 12 men, in the presence 
and under the superintendence of a judge 
empowered to instruct them on the law and 
to advise them on the facts, and (except on 
acquittal of a crim'@a.l charge) to set aside 
their verdict if in his opinion it is against 
the law or the evidence.” Capital Traction 
Co. v. Hof, 174 U. S. 1, 13, 14. 


Where testimony in an equity cause is not 


constantly subject to the court’s control. And 
while the practice of obtaining the assistance 
of masters in chancery and commissioners in 
admiralty may be regarded, as we have pointed 
out, as furnishing a certain analogy in rela- 
tion to the normal authority of the deputy 
commissioner in making what is virtually an 
assessment of damages, 
such masters and commissioners are always 
subject to the direction of the court and their 
reports are essentially advisory, a distinction 
of controlling importance when questions of 
a fundamental character are in issue. 





Note No. 30.—Panama R. R. Co. v. Johnson, 
supra, at p. 390; Missouri Pacific R. R. Co. v. 
Boone, 270 U. S. 466, 471, 472; Richmond Screw 
Anchor Co. v. United States, 275 U. S. 331, 346; 
Blodgett v. Holden, 275 U. S. 142, 148; Lucas 
v. Alexander, 279 U. S. 573, 577. 

Note No. 31.—Supra, note 10. 
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In the present instance, the argument that 


ing, as the contention makes the untenable | 


But when fundamental rights are in ques-_ 


taken before the court, the proceeding is still | 


the proceedings of | 


When the validity of an act of the Con-| 


here available. (Issued by the 
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gress is drawn in question, and even if a 
serious doubt of constitutionality is raised, 


first ascertain whether a construction of the 
statute is fairly possible by which the ques- 
tion may be avoided. (Note No. 30.) 

We are of the opinion that such a construc- 
tion is permissible and should be adopted in 
the instant case. The Congress has not ex- 
pressly provided that the determinations by 
the deputy commissioner of the fundamental 
or jurisdictional facts as to the locality of 
the injury and the existence of the relation 
of master and servant shall be final. 

+~ + 

The finality of such determinations of the 

| deputy commissioner is predicated primarily 


have full power and authority to hear and de- 
termine all questions in respect of such 
claim.” But “such claim” is the claim for 
compensation under the Act and by its ex- 
plicit provisions is that of an “employe,” as 
defined in the Act, against his ‘‘employer.” 
The fact of employment is an essential con- 
dition precedent to the right to make the 
claim. 

The other provision upon which the argu- 
‘ment rests is that which authorizes the Fed- 
|eral court to set aside a compensation order 
if it is “not in accordance with law." Sec. 
21 (b). 
to the finality of the determination by the 
deputy commissioner of the jurisdictional fact 
|of employment, the statute is open to the 
|construction that the court in determining 
| whether a compensation order is in accord- 
|ance with law may determine the fact of em- 
ployment which underlies the operation of 
the statute. And, to remove the question as 
| to validity, we think that the statute should 
be so construed. 

Further, the Act expressly requires that if 
any of its provisions is found to be uncon- 
| stitutional, “or the applicability thereof to any 
| person or circumstances” is held invalid, the 
validity of the remainder of the Act and “the 
applicability of its provisions to other per- 
sons and circumstances” shall not be affected. 
; Sec. 50. We think that this requirement clearly 
/ evidences the intention of the Congress not 
|only that an express provision found to be 
| unconstitutional should be disregarded with- 
{out disturbing the remainder of the statute, 
| but also that any implication from the terms 
|}of the Act which would render them invalid 
| should not be indulged. 
| ap. a 
|} This provision also gives assurance that 





; there is no violation of the purpose of the | 


|Congress in sustaining the determinations 
of fact of the deputy commissioner where he 
acts within his authority in passing upon 
compensation claims while denying finality 
|to his conclusions as to the jurisdictional 
| facts upon which the valid application of the 
| statute depends. 

| Assuming that the Federal court may deter- 
; mine for itself the existence of these fundg- 
mental or jurisdictional facts, we come 

| the question,—Upon what record is the de- 
| termination to be made? There is no pro- 
| vision of the statute which seeks to con- 
| fine the court in such a case to the record 
| before the deputy commissioner or to the evi- 
dence which he has taken. The 
which the statute makes available is not by 
}a@n appeal or by a writ of certiorari for a re- 
view of his determination upon the record 
| before him. The remedy is “through injunc- 
|tion proceedings, mandatory or otherwise.” 
| Sec. 21 (b). 

| The question in the instant case is not 
whether the deputy commissioner has acted 
impronerly or arbitrarily as shown by the rec- 
lord of his proceedings in the course of ad- 
|ministration in cases contemplated by the 
| statute, but whether he has acted in a case 
| to which the statute is inapplicable. By pro- 
viding for injunction proceedings, the Con- 
gress evidently contemplated a suit as in 
| equity, and in such a suit the complainant 
|}would have full opportunity to plead and 
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it is a cardinal principle that this court will | 


upon the provision (sec. 19 (a)) that he “‘shall | 


In the absence of any provision as | 


remedy | 
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Sitmar, Lloyd Triestino and the Marit- 
tima Italiana. Under the coordination 
scheme the first will be called “Italia,” the 
second “Lloyd Triestino.” 

Italia involves a capital of nearly $40,- 
000,000, and will opertae a fleet of about 
| 37 vessels, including such well-known ships 


jas the “Conte Biancamano,” “Conte 
|Grande,” “Augustus,” “Roma,” “Satur 
nia,” and “Vulcania,” all of which have 
|been operating in the transatlantic 
service. 





| Lloyd Triestino, which already holds all 


| the shares of the Marittima, will openly 
}assume its operations and the Sitmar, 
| which has not been a prosperous concern, 
| will completely disappear. 
| The importance of the lines involved 
|in the merger is shown by the fact that 
| the two groups between them have 58 per 
jcent of the capital invested in shipping 
| in Italy, 53 per cent of the Italian mer- 
}cantile marine by value, are responsible 
|for 71 per cent of the profits made. and 
own practically all the large Italian 
steamships now in service. All the com- 
| panies concerned were more or less con- 
| trolled by the Banca Commercial Ital- 
|iana and had a largely interlocking set 
of directors. 

The Loyd Triestino line serves the 


| Levant and Orient. 


Merger in Germany 


The German action which marked the 
| advent of the merger movement was the 
conclusion of a 50-year agreement be- 
| tween the Hamburg-America and North 
| German Lloyd lines. Under its terms the 
| lines were to apply their entire economic 
| activities, without any consideration of 
| precedence, to mutal help and support 
from a common point of view and in com- 
plete cooperation. 

The companies were to remain inde- 
| pendent, with seats in Hamburg and 
| Bremen. They were to presserve their 
| character by maintaining separate couniils, 
the majority of the members of which 
| were to be domiciled in the two cities. A 
complete union of interest took place in 
| the directorates, the division of total rev- 
enue, and operation of vessels. 
| 


French Agreement 


The French agreement involved the 
Chargeurs Reunis of the Fabre group and 
the Compagnie Generale Transatlantique, 
and was brought about for the purpose of 
sharing certain exprenses and services for 
the common good. 

The Fabre group, now the most power- 
ful in France, started in the Mediterranean 
by the amalgamation of a number of ship- 
ping companies. Little by little it extended 
its operation to the Atlantic and the Eng- 
lish Channel. Several years ago it an- 
nexed the Compagnie des Chargeurs 
Reunis. 

The Compagnie Generale Transatlan- 
tique is better known to the American 
puglic as the French Line, operating the 
popular and luxurious passenger ships 
“Tle de France,” “Paris,” and “France” on 
the New York-Havre route. To these a 
new, larger and even more luxrious liner, 
tentatively named the “Super Ile de 
— will be added and is now being 

uilt. 

That the entente is of considerable mo- 
ment to the French shipping industry is 
shown by the fact that the companies in- 
volved control some 40 per cent of the 
total shipping tonnage under French reg- 
| istry. 

An alliance In Japan was formed by the 
two foremost steamship lines, the Osake 
Shosen Kaisha and Nippon Ysen Kaisha, 
each of which has well-established serv- 
ices to all parts of the world. Elimination 
of duplicaton of services on various routes 
was reported as one of the purposes. 

After the agreement was reached by the 
two large companies, cooperation became 


five of the largest tramp steamship com- 

panies in Japan, the Kokusai, Kawasaki, 

Yamashita, Daido, and the shipping de- 

|partment of the Mitsui Russan Kaisha, 

formed a cooperative shipping society. 
This organiztaion was created with a 

= to eliminating destructive competi- 
on. 








prove either that the injury did not occur 
upon the navigable waters of the United 
States or that the relation of master and serv- 
| ant did not exist, and hence that the case 
lay outside the purview of the statute. 

As the question is one of the constitutional 
authority of the deputy commissioner as an 
administrative agency, the court is under no 
obligation to give weight to his proceedings 
pending the determination of that question. 
If the court finds that the facts existed which 
gave the deputy commissioner jurisdiction to 
pass upon the claim for compensation, the 
injunction will be denied in so far as these 
fundamental questions are concerned; if, on 
| the contrary, the court is satisfied that the 
deputy commissioner had no jurisdiction of 
the proceedings before him, that determinae 
tion will deprive them of their effectiveness 
for any purpose. 

We think that the essential independence 
of the exercise of the judicial power of the 
United States in the enforcement of constitu- 
tional rights requires that the Federal court 
should determine such an issue upon its own 
record and the facts elicited before it. 

The argument is made that there are other 
facts besides the locality of the injury and 
the fact of employment which condition the 
action of the deputy commissioner. That 
contention in any aspect could not avail to 
change the result in the instant case. 

But we think that there is a clear distince 
tion between cases where the locality of the 
injury takes the case out of the admiral 
j}and maritime jurisdiction, or where the fa 
of employment being absent there is lacking 
| under this statute any basis for the imposi- 
| tion of liability without fault, and those cases 
which fall within the admiralty and maritime 
jurisdiction and where the relation of master 
and servant in maritime ae exists. 

+ + 


It is in the latter field that the provisions 
for compensation apply and that, for the rea- 
| sons stated in the earlier part of this opinion, 
the determination of the facts relating to the 
circumstances of the injuries received, as well 
as their nature and comsequences, may ap- 
propriately be subjected to the scheme of ad- 
ministration for which the Act provides. 

It cannot be regarded as an impairment of 
the intended efficiency of an administrative 
agency that it is confined to its proper sphere, 
but it may be observed that the instances 
which permit of a challenge to the applica- 
tion of the statute, upon the grounds we have 
stated, appear to be few. Out of the many 
thousands of cases which have been brought 
before the deputy commissioners throughout 
the country, a review by the courts has been 
sought in only a small number (Note No. 31), 
and an inconsiderable proportion of these ap- 
pear to have involved the question whether 
the injury occurred within the maritime ju- 
risdiction or wh~-ther the relation of employ- 
ment existed. 

We are of the opinion that the District 
Court did not err in permitting a trial de 
novo on the issue of employment. Upon that 
|issue the witnesses who had testified before 
|/the deputy commissioner and other witnesses 
were heard by the District Court. The writ of 
certiorari was not granted to review the par- 
| ticular facts but to pass upon the question 
|of principle. With respect to the facts, the 
|two courts below are in accord, and we find 
no reason to disturb their decision. 

Decree affirmed. 


The dissenting opinion of Mr. Jus- 
tice Brandeis, concurred in by Mr, 
Justice Stone and Mr. Justice Roberts, 
will be published in the issue of / 
Feb. 26. 





| prevalent in Japanese shipping circles, and* 
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[Continued from Page 1.] 
whatsoever put on their speculative ac- 
tivities. Those interests will fight des- 
perately against any legislation, however 
sound and reasonable. that may have the 
effect of restraining the vicious tendencies 
which are so directly responsible for this 
disturbing era; but some of us think that | 
it is vastly more important to do some- 
thing to evert a recurrance of this finan- ! 
cial cataclysm than to extend temporary 
relief to the suffering victims of it.” 

Mr. Steagall’s Statement 

The statement as to the conference re- 
sults was issued by Representative Stea- 
gall, chairman of the House Committee 
on Banking and Currency follows in full) 
text: 

The conference on the Glass-Steagall 
bill reached a final agreement this after- 
noon and it is expected that the report 
will be filed Thursday and that it will be 
adopted not later than Friday by both 
Houses. The report as agreed upon makes 
permanent the operation of section 1 of 
the bill which provides for group loans, 
but follows the House provision limiting 
the operation of the act for a period of 
one year as to sections IT and III of the 


| 


| previous administrations. 


Finance Committee during consideration 


24.) 


Senator King. Did you make any investiga- | 
tion to determine the validity of that claim? | 
Mr. Matthews, No, Senator. It did not come | 
before us. It had been pending for some time 
in Colombia. | 
Senator King. Did the President of Colom- 
bit or any of the Officials having authority to 
deal with the matter contest the validity 
it? 
Of It had been contested by | 
I believe President 
Olaya felt it was a sore spot in their rela- 
tions, and he wanted to reach a satisfactory 
settlement. 

Senator King. Probably it was conceded | 
that something was to be done, but the 
amount was in dispute? Or are you familiar 
enough with that controversy: 

Mr. Matthews. Yes; it was a question of 
the amount of damages which should be paid, | 

Senator Johnson. After the March 17, 1931, 
credit of $4,000,000 was extended, did other 
differences arise between the National City 


Matthews. 


| Bank and the Colombian Government? 


Mr. Matthews. Yes. 

Senator Johnson. That was regarding the 
last of the credits to be extended, amounting 
to $4,000,000, was it not? 

Mr. Matthews. Yes. 
Senator Johnson. 
Barco concession is? 
Mr. Matthews. Yes. 


+ + + 


Do you know what the 





bill. » 


Section II. makes provision for direct} 


loans to member banks on collateral not 
eligible at Federal reserve banks under 
existing law. A compromise was reached 
as to banks that may apply for the direct 
loans under this section. The Senate bill 
carried the restrtiction that only banks 
having a capital of $2,000,000 or less should 
be permitted to receive loans. The House 
bill carried no limitation in this regard, 


but left it to the rules and regulations | 


of the Federal Reserve Board. ; 

The compromise agreed upon provides 
that loans under this section shall not be 
made to any bank with a capital in ex- 
cess of $5,000,000. 

The Senate accepted the House pro- 
vision limiting operation of Section III 
to a period of one year, this is a section 
which authorized the issuance of Federal 
reserve notes upon direct Government ob- 
ligations supported by 40 per cent gold. 


Hearings Nearing End 
On Immigration Measures 


Hearings on measures designed to re- 


duce all quotas by 90 per cent and to} 
limit immigration from countries of the 


Western Hemisphere to 10 per cent of 
the number who entered from those coun- 
tries in 1930, will close next week, Chair- 
man Dickstein (Dem.), of New York City, 
announced orally Feb. 24. 

He said a State Department representa- 
tive will be heard on this matter on Feb. 
25, and that witnesses opposing the meas- 
ures will'be heard on March 1 and March 
3, and the hearings will then close. 

Proponents of the measures appeared 


before the Committee during the last two | 


weeks. 

Among the proponents was Clarence W. 
Brinser, representing the Fraternal Pa- 
triotic Americans of the State of Penn- 
sylvania. Inc., and the Junior O.P. A.M. 
of the States of New York, New Jersey, 
and Virginia, who, on Feb. 18, told the 
Committee that his organizations endorse 


the measures, and advocated their early | 


enactment. 


Office Is Established 
To Handle Farm Loans 


Establishment of a separate office in the 
Department of Agriculture to handle loans 
to farmers from the $50,090,000 Recon- 
struction Finance Corporation fund for 
that purpose, and appointment of Henry 
S. Clarke, vice president of the Reliance 
Bank & Trust Company of Chicago, as 
*director of the office, were announced Feb. 
24 by the Department of Agriculture. 

The Department announced also the 
personnel in charge of the regional of- 
fices to handle the loans, and stated that 
it is expected applications for loans will 
begin reaching regional offices within 10 
days or two weeks, shortly after the nec- 
essary loan application blanks can be 
printed and distributed. 

(The full text of the statement will 

be published in the issue of Feb. 26.) 


Senate Committee Favors | 


Wagnev Relief Measure 


[Continued from Page 1.] 
should permit difference over the method 
of distribution to prevent the enactment 
of a relief measure. 

The bill which I introduced and which 
has been today favorably reported to the 
Senate is intrinsically sound and fair and 
its special merit is that it resolves the dif- 
ferences which divided the advocates of 
relief in the Senate. | 

The bill now reported authorizes the ap- 
propriation of $375,000,000 and provides 
that upon application from a State certify-| 
ing its'need the Federal Government shall | 
advance to that State a sum of money 
for relief purposes which shall be deducted 
from Federal aid highway grants to which 
the State would become entitled beginning 
with the year 1937. To make the liqui-| 
dation of these advances as simple and as} 
light as possible the bil! further provides) 

at the deductions from future Federal | 
aid highway grants shall be spread over a 
minimum of five years and shall never in 
any one year amount to more than one-| 
fifth of the highway grant payable in that 
year to the State. / 

There was considerable dispute in the 
Senate over the administrative features 
of the relief legislation. My bill provides | 
for a board with very limited jurisdiction, | 
temporary in nature, whose principal 
function it will be to pass upon a plan of 
administration to be submitted by every 
State applying for relief. 

Lastly, the bill provides that $375,000,- 
000 shall be made available for road con- | 
struction in the several States apportioned | 
on the same basis as the present Federal | 
highway grants but without the require- 
ment that the Federal funds should be | 
matched by State funds. 


Change in Consolidated 
Tax Returns Rejected 


[Continued from Page 1.] 
merce will explain the probable effect of 
a change in the law. 

Following the afternoon session of the| 
subcommittee considering the manufac- | 
turers’ sales tax, Mr. Crisp said that the 
Secretary of the Treasury, Ogden L.| 
Mills, stated that on Feb. 25 eh would! 
bring a draft of a manufacturers’ sales | 
tax bill. Mr. Mills said that the draft | 
woul dbe along the lines which the sub 
Seeeiiee has seemed to favor, Mr. Crisp 
stated. 

é committee will not necessarily fol- 
low the draft, but the subcommittee de- 
sires something definite on which to work. 


} 


|no tnformation on the subject. 


| believe, early in March, 1931. 
|} the Colombian 


Senator Johnson. Will you state, please, 
upon the record what the Barco concession 
| is? 
| Mr. Matthews. The Colombian Government 
| granted a concession, an oil concession, to 
one Virgilio Barco in 1905. It was a 55-year 
concession. The concession territoory is over 
near the Venezuelan border. General Barco 
| developed this concession to the best of his 
| limited resources, but was not able to make 
a success of it; and in 1917 he came to the 
United States and sold an option on it to 
American interests. That option was subse- 
quently taken by—— 

Senator Johnson. Who were those Ameri- 
; can interests? 
| Mr. Matthews. The option contract was 
| negotiated with Mr. Carl K. McFadden, who 
|}was then, I believe, chairman of the Carib 
| Syndicate. He in turn interested E. L. Do- 
| herty, and they took up a 75 per cent interest 
}in it. On Feb. 2, 1926, the Colombian Gov- 
ernment canceled the concession on the 
ground of nonfulfillment of the contract. At 
| that same time—— 

Senator Johnson. The concession related to 
| oil lands, did it not? 
| Mr. Matthews. Yes. 
| Senator Johnson. Of very large extent? 

Mr. Matthews. The area in question was of 
‘large extent. The lands were unproved, 
| Senator Johnson. They were immediately | 
|} adjacent, however, to Venezuela, were they/ 
| not? | 

Mr. Matthews. 
be wealthy. 

Senator Johnson. Tre Doherty interests ac- 
quired the concession in 1917? 

Mr. Matthews. Or 1918. 

Senator Johnson. Who subsequently ac- 
quired the concession? 

Mr. Matthews. The Gulf Oil Co. bought out 
the Doherty interests in 1926. 

Senator Johnson. That is the Mellon in- 
terests? 

Mr. Matthews. 
company. 

Senator Johnson. They acquired 75 per cent 
of the Barco concession? 

Mr. Matthews. Yes. 

Senator Walsh of Massachusetts. After the! 
Colombian Government had intervened? 

Mr. Matthews. The option which they ob- 
tained was prior to the cancellation of the) 
eoncession. 

The Chairman. Why was the original con- | 
cession canceled? Did they comply with it? 

Senator Walsh of Massachusetts. The Co- 
| lombzian Government said they did not com- 
| ply with it. 

Mr. Matthews. 

The Chairman. 
originally. 

Mr. Matthews. For nonfulfillment of the 
terms of the contract. The contract provided, 
among other things, that the companies must 
submit a detailed plan of the territory within 
a certain period. A plan was submitted which 
the company said was accepted by the Co- 
lombian authorities. In canceling the con- 
cession the Colombian Government stated that 
the plan was not sufficient in detail; that it 
was merely a sketch, and hence did not meet 
the terms of the contract. 


+ +¢ + 
Senator Johnson. That was in 1926? 
Mr. Matthews. Yes. 
Senator Walsh of Massachusetts. But prior 
to that I understand the Doherty people had 


Yes; and were supposed to 


I believe that is the Mellon 


| 


You mean in 1926? 
Whenever it was canceled 


|} given an option to what is described as the 


Mellon interests? 

Mr. Matthews. To the Gulf Oil Co 

Senator Walsh of Massachusetts. But that 
option was not consummated until after the 
|Colombian Government intervened, namely, 
in 1926 or 1927? 

Mr. Matthews. Yes. It was consummated, 
I believe, two weeks afterward. 

Senator Walsh of Massachusetts 
Colombian Government intervened? 

Mr. Matthews. Yes. 

Senator Walsh of Massachusetts. Was the 
intervention at the request of the Gulf Co.? 

Mr. Matthews. No, no. 

Senator Johnson. Who held the other 25 
per cent interest? 

Mr. Matthews. The Carib Syndicate. 

Senator Johnson. Do you know who they 
are? 

Mr. Matthews. No. I understand they are 
an American oil company. 

Senator Johnson. I ask you if this is a fact: 
Is that a J. P. Morgan & Co. syndicate? 

Mr. Matthews. I have heard it said. I have 
I saw it re- 


After the 


ferred to that way in the papers. 

Senator Johnson. Did you ever make any 
investigation to ascertain? 

Mr. Matthews. No. 

Senator Johnson. In 1926 came the decree 
canceling the Barco syndicate? 

Mr. Matthews. The Barco concession. 

Senator Johnson Pardon me—the Barco 
concession. All right, sir. In 1931 the Barco 
concession, or a Barco concession of similar 
character, was granted by the Colombian Gov- 
ernment, was it not? 

Mr. Matthews. A new contract, Senator. 
There were various intervening steps in 1927 
and 1928. | 

Senator Johnson. I will reach them in just 
a moment. But in 1931 the Barco concession 
Was granted, was it not? 

Mr. Matthews. A new contract covering the 
same territory was granted. 

> 2°} 


Senator Johnson. And that was with the 
Gulf Oil Co.? 

Mr. Matthews. It was with the South Amer- 
ican Petroleum Co., which is, I understand, 
75 per cent owned by the Gulf Oil Co. and 25 
per cent by the Carib, just as the other con- 
cession. 

Senator Johnson. 
date when the new 
was made? 

Mr, Mathews 


Do you remember the 
franchise or concession 


The contract was signed, I 
It went through 
the Colombian 
approved on June 18 


Senate and 
House and was finally 
by the House and signed by the President 
on the 20th, 1931. 

Senator Johnson. On June 18 it was passed | 
by the House; on June 20 it was signed by 
the President. The concession was then re- 
granted or granted to the Gulf Co., of which 
the Mellon interests are the controlling factor, 
and during the period from March until June 
there was trouble over the granting of the 
remainder of the loan by the National City 
Bank, was there not? 

Mr. Matthews. Yes; quite unconnected with 
the Barco concession, though. 

Senator Johnson. But after March there 
was difficulty over the remaining $4,000,000 to 
be deposited as credit or to be given as a 
credit by the National City Bank? 

Mr. Matthews. Yes. 

Senator Johnson. Taking the juxtaposition 
of the dates. up to March, there was trouble 
over the settlement of the English mining 
claim. When the English mining claim was); 
settled, $4,000,000 on March 17, 1931, was 
granted as a credit by the National City Bank 
to the Colombian Government? 

Mr. Matthews. Correct 

Senator Johnson. Between March and July) 
there weze negotiations in relation to the 
granting Of the Barco syndicate in Colombia. 

Mr. Matthews. Between March and June 
18 the Barco contract, which was signed early 
in March, was pending before the Colombian | 
Congress, and there was considerable opposi- | 
tion to it. | 

Senator Johnson. There was quite a fight 
over it, was there not? | 

Mr. Matthews. Yes. 

Senator Johnson. On June 30, 1931, the $4.- 


Of Banking Credits to Colombia 


ETAILS of the so-called Barco concession in Colombia and the granting of 
private banking credits to that country by American banking institutions were 
described Jan. 14 and 15, by H. Freeman Matthews, Assistant Chief of the Division 
of Latin American Affairs of the State Depariment. 
White, Assistant Secretary of State, appeared as witnesses before the Senate 


Mr. Matthews and Francis 


of the Johnson resolution (S. Res. 19). 


(Excerpts from the testimony of Mr. Matthews were published in the issue of Feb. 
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Concluding excerpts from his testimony follow: 





000,000 additional was granted to Colombia as 
a credit by the National City Bank. 

Mr. Matthews. Yes; under the terms of 
their agreement. 

Senator Walsh of Massachusetts. 
had that been held up? 

Senator Johnson. There had been a contro- 
versy over it from March, according to the 
witness. 

Mr. Matthews. Trouble over the second 
$4,000,000 from May 12. 

Senator Johnson. Well, 


date. 
-~ + + 

Senator Walsh of Massachusetts. And you 
are trying to show that it was a strange 
coincidence that these two things were going 
on at the same time, the concession being 
granted by the Republic of Colombia and the 
money being loaned by. the banks in this 
country. 

Senator Johnson. Yes. And during the time 
the difficulty arose with the National City 
Bank they were declining to make a loan, 
were they not, Mr. Matthews? 

Mr. Matthews. Yes, chronologically speaking. 

Senator Johnson. When was it that the 


How long 


that narrows the 


| State Department first interested itself in that 


loan? 

Mr. Matthews. In March of 1931. 

Senator Johnson. When was it that the 
Colombian Congress met? 

Mr. Matthews. Ordinarily the sessions of 
the Colombian Congress start on July 20 every 
year, and they continue normally until the 
15th of November. But because of the many 
matters of a constructive nature which Pres- 
ident Olaya wished the Congress to enact, 
he extended it in extraordinary session from 
November, 1930, on through until a few days 
of the opening session of the new Congress 
in July of 1931. 

Senator Johnson. Was it not in March that 
he began his appeals to the Congress to 
agree to the new Barco concession? 

_Mr. Matthews. Yes. When the contract was 
signed it was presented to the Congress and 
he urged its approval. 

Senator Johnson. And there was debate 
in the Congress extending over a couple of 
months, was there not? 

Mr. Matthew. Yes. The Barco concession 
had been a very controversial subject in 
Colombia. 

+ + + 


Senator Johnson. It even rivaled the debate 


of the United States Senate on controversial | 


questions. 
Mr. Matthews. 
say about that. 
Senator Johnson. 


Well, I should not like to 


At any rate, the dispute 


; went on during March, April, and May of 1931. 


Mr. Matthews. The Barco concession dis- 

pute, do you mean? 

Senator Johnson. Yes. 

Mr. Matthews. There were discussions of 
in the Congress. 

Senator Johnson. There were discussions 
of it, and then finally a decree was passed, 
as you have said, on the 18th day of June, 
was signed by President Alaya on the 20th 
day of June, and all of this time that we 
are now speaking of the National City Co 
was holding up its loan to Colombia and 
declining to make it. 

Mr. Matthews. Yes, Senator 
additional period of time after 
the 30th of June. 

Senator Johnson. 
10 days, isn’t it? 

Mr. Matthews. Yes. 

Senator Johnson. It is 
amount of additional time. 

Mr. Matthews. No, but new points came up. 

Senator Johnson. Did any other concessions 
come up? 

Mr. Matthews. No concessions came into it. 

Senator Johnson. At any rate, 
dent of the Republic down there iterated and 


it 


and for an 
that, until 


And that is a period of 


not a very great 


reiterated, didn't he, when he was complain- | 


ing of the National City Bank as to its re- 
fusal to lend him the additional credits, that 
he had done everything the Americans had 
required and asked, including the granting 
of the Barco concession? 

Mr. Matthews. I do not know whether he 
put it that strongly. He said he had done 
many things which were favorable to Amer- 
ican interests, and he mentioned the Barco 
among them But what he emphasized 
especially was that he had fulfilled all the 
stipulations which the bankers had sug- 
gested to improve the economic situation 
of Colombia. 

-~ + + 

Senator Johnson. Did your representative 
in Bogota, or did anybody in the State De- 
partment. explain to vou whv he mentioned, 
and mentioned many times, too. the fact that 
he had given the Barco concession again? 

Mr, Matthews. I did not understand your 
question. : 

Senator Johnson. Did you learn from any- 
one why it was that he coupled it with the 
matter when he said he had done al! that 
the Americans had asked. why he counled 
the Barco concession with his grant of things 
done in behalf of Americans? 

Mr. Matthews. Because large American in- 
terests were involved in it, and it was one 
of the points of controversy which he wanted 
to clear up” as he announced when he took 
Office. that he wanted to clear up out- 
Standing difficulties. 


all 


Judiciary Nominations 


Confirmed by Senate 


Without objection on the part of any 
Senator, the Senate Feb. 24 confirmed the 
nomination of Benjamin N. Cardozo to 
be associate justice of the Supreme 
Court, succeeding Justice Holmes, recently 
retired. f 

Three other judiciary nominations were 
confirmed at the same open executive ses- 
sion as follows: George H. Frederick, to 
be attorney for the Eastern District of 
Michigan; Douglas Smith, to be marshal 
for the Middle District of Alabama, and 
John R. McCrary, to be attorney for the 
Middle District of North Carolina. 

Various postmaster nominations 


also 
were confirmed. 


Fees for Cattle Grazing 


In National Forests Cut 


Reduction by 50 per cent in the fees 
for grazing livestock in the national for- 
ests was announced Feb. 24 by the Secre- 


, tary of Agriculture, Arthur M. Hyde, after 


consultation with President Hoover. 

The reduction is purely an emergency 
measure in view of hardships on live- 
stock men from the drought, heavy snows 
this Winter, and the necessity of buying 
much high-priced feed, Hr. Hyde said, and 
the low rate will apply for only a year. 
Previous rates have been fair, he added. 


(A statement by the Department of 
Agriculture, embracing Mr. Hyde's 
statement, will be printed in full tert 
in the issue of Feb. 26.) 


U. S. TREASURY 
STATEMENT 


—-" Feb. 20. Made Public Feb. 24, 1932 === 


Receipts 
Internal revenue receipts: 
Income tax 
Miscellaneous 
nue 
Customs receipts 
Miscellaneous receipts 


$1,256,253.57 

internal reve- 
834,715.98 
1,196,428.09 
600,764.20 
$3,888,161.84 
1,943,477,50 
505, 806,983.88 


Total ordinary receipts...... 
Public debt receipts........... 
Balance previous day 


‘$511,638 623.22 


General expenditures 

Interest on public debt 

Refunds of receipts..... 

Panama Canal 

Reconstruction Finance Corpo- 
ration 

All other 


$3,239,439 .36 
70,390.87 
111,840.14 
4,831.55 


524,566.14 
1,773.245.34 

~~ $5,724,313.40 
165,847.25 
505,748,462.57 


NR te ccneoas Ss 
Public debt expenditures...... 
Balance today 


the Presi- | 


[Continued from Page 1.] 
| customs service, the Committee criticizes | 
| as “not conducive to good management.” 
the fact that at the 16 ports where these | 


men are employed there is more than one | 
presidential appointee. Recommending 
that 15 ‘appraisers of merchandise, 7 
comptrollers and 7 surveyors be dropped, 
the Committee declares that their work | 
;can be performed better by employes un- | 
der the civil service. 


Paper for Currency 


, ._The Committee also criticizes the fact 
that for many years the manufacturing | 
of the paper for Government currency | 
has been a virtual monopoly. Beside cut- | 
ting the price per pound which may be 
paid for such paper from 43 to 38 cents, 
the Committee's bill would require that the 
order be divided between the two lowest 
bidders. The paper, now made of three 
parts linen to one part cotton, might grad- 
ually be given a larger cotton content and 
thereby “help domestic products,” the 
Committee suggests. 

The Committee recommends an appro- 

oe of $133,406,930 to the public build- | 

rogram, increasing this allotm 
$26,000,000 over the pesmi law but . 
ting $12,785,000 from the Budget Bureau's 
estimate. Not more than $15,000,000 may 
be spent within the District of Columbia, 
according to the bill. 

Because 133 Government buildings may 
reach completion during the coming fiscal 
year, the Committee states that the build- 
ing appropriation which it suggests may 
fall a little short. Another probable de- 


ficiency may occur in the funds 
; J a) ranted 
for tax refunds, . 


Two Types of Funds 


| Explaining that the appropriations for 
the Treasury Department are divided into | 


, 


main classes (1) the annual appropria- | 
tion bills and (2) the permanent Indefinite 
appropriations which recur each year 
without specific act of Congress, the Com- 
mittee has made all its reductions in the 
first category and has had to allow an in- 
crease of $118,700,000 in the second cate- 
gory. This increase, which would carry | 
the total of the second group up to $1.- 
161,522,917, occurs in four items, interest 
on the public debt, sinking fund, sums | 
to replace those foregone under the mora- 
torium, and $1,000,000 to replace franchise 
tax receipts from the Federal Reserve 
Bank system. 

In dealing with the Post Office De- 
partment appropriations, the Committee | 
allowed two minor increases, both in cleri- | 
cal items, Every other appropriation, both 
for the Department and the field force, re- | 
mains either stationary or shows marked | 
decreases under the allotments for the! 
present year except the appropriation 
for transportation of mail under subsidy 
contracts entered into under the mer- 
; chant marine act of 1928. This item in- 
| creased from $36,600,000 to $38,816,000. | 


Factors Involved | 


Decreases in the appropriations and | 
Budget estimates have been made possible 
| largely through the falling off of business, 

lowered costs for rent, and decreasing 
commodity prices. The amounts recom- 
mended in the bill are predicated upon | 
present conditions. Should they improve 
it may be necessary to provide additional | 
appropriations to those carried in the bill. 
Should present conditions continue it is 
probable that the amounts carried in the 
bill may be more than is necessary for the 
; next fiscal year. | 
The largest decreases effected under the 
1932 appropriations, including the de- 
creases recommended by the Budget and | 
those effected by the Committee, are as 
follows: $2,200,000 in the appropriation 
for compensation of postmasters, $7,675,- 
000 for clerks and employes at. first and 
second class offices, $3,000,000 for city de- 
livery service, $1,550,000 for fees to special- 
delivery messengers, $1,550,000 for the 
rural mail delivery service, $900,000 for 
the transportation of mail by star routes, 
$12,000,000 for the transportation of mail 
by railroads, $700,000 for stamped envel- 
opes, stamps, etc., $500,000 for miscellane- 
ous equipment and supplies, $900,000 for 
| mail bags, $1,000,000 for domestic air mail, 
$1,000,000 for rent, light, and fuel, and 
$3,200,000 for the motor-vehicle service. 

Following the Bureau of the Budget 
recommendation, the Committee allows 
$19,000,000 for domestic air mail instead of 
the $20,000,000 allowed this year. The 
Committee declares that the amount 
should be sufficient to maintain all pres- 
ent services, and announces that the Post- 
master General has offered to consider 
seriously further reductions in the rates 
paid to air mail operators. 





Treasury Requests Bids 
On $100,000,000 Bills 


[Continued from Page 2.] 
recognized dealers in investment securi- 
ties. Tenders from others must be ac- 
|companied by a deposit of 10 per cent of 
the face amount of Treasury bills applied 
for, unless the tenders are accompanied by 
an express guaranty of payment by an 
incorporated bank or trust company. 

Immediately after the closing hour for 
receipt of tenders on Feb. 29, 1932, all 
tenders received at the Federal reserve 
banks or branches thereof up to the clos- 
ing hour will be opened and public an- 
nouncement of the acceptable prices will 
follow as soon as possible thereafter, prob- | 
ably on the following morning. 

The Secretary of the Treasury expressly 
reserves the right to reject any or all 
tenders or parts of tenders, and to allot 
less than the amount applied for, and his 
action in any such respect shall be final. 
Those submitting tenders will be advised 
of the acceptance or rejection thereof. 
Payinent at the price offered for Treasury 
bills allotted must be made at the Federal 
reserve banks in cash or other immedi- 
ately available funds on March 2, 1932. 

The Treasury bills will be exempt, as to 
principal and interest, and any gain from 
the sale or other disposition thereof will 
also be exempt, from all taxation, except 
estate and inheritance taxes. No loss from 
the sale or other disposition of the Treas- 
ury bills shall be allowed as a deduction, 
or otherwise recognized, for the purposes 
of any tax now or hereafter imposed by 
the United States or any of its posses- 
sions. 

Treasury Department Circular No, 418 
as amended, and this notice prescribe the 
jterms of jhe Treasury bills and govern 
the conditions of their issue. Copies of the 
circular may be obtained from any Fed- 
eral reserve bank or branch thereof. 


Changes Are Announced 
In Status of State Banks 


California: Edward Rainey, Superintendent 
of Banks, has announced: Bank of Oroville, 
| Oroville, purchased by First National Bank 
same place 1 Segundo State Bank, El Se- 
|}gundo, name changed to Security Bank of E! | 
| Segundo. 


e 
}cent gold bonds; $7,316,000 princial 


| for those investments? 


| the bon 


; Out par value. 
;}set up on the books of the company at a 


Transactions of Tide Water Power Company 
Are Explained in Testimony 


= 


Power Company in 1929 Seaboard Public 


reduced its investment in the company without impairing its control. 


Details of the transactions by which 


explained at the hearing by Mr. Hughes at the direction of Robert E, Healy, Com- 
who conducted the examination. 
Commissioner, presided. The utilities were represented by Ralph D. Stephenson 


mission chief counsel, 


and James L. Moore. Excerpts from Mr. 


+ 
Q. Who controlled the Tide Water Power 


Company in September, 1928? 

A. The Insull interests, through Middle West 
Utilities Company, National Electric Power 
Company and National Public Service Cor-| 
poration. 

Q. Had that control been acquired by the 
Insull interests earlier in 1928? 

A. Yes; in January, 1928. 

Q. Then the reorganization and refinancing | 


| during 1929 that is dealt with in your report) 


were executed in the process of carrying out | 
a program formulated by the new manage-| 
ment? A. Yes. | 

Q. Did the reorganization and refinancing | 
plans include other companies than the Tide| 
Water Power Company? 

A. Yes. It applied to a considerable portion 
of the National Public Service Corporation | 
group of companies. It involved the forma- 
tion of a new company, styled Seaboard Pub- 
lic Service Company, in September, 1928, and 
the transfer from National 
Corporation to the new company of the com- | 


mon stocks of Tide Water Power een 
|Georgia Power and Light Company, Virginia 


Public Service Company, Eastern Shore Pub- 
lic Service Company and Florida West Coast | 


The program also included: the transfer) 
from Tide Water Power Company to the new 
Seaboard Public Service Company of the com- 
mon stock and bonds of Florida Power Cor- 
poration and the open account indebtedness | 
of the last mamed company to Tide Water. | 
The program further included a reorganiza- 
tion of the capital security structure of Tide 
Water Power Company itself. 

a A 


Q. What investments did Tide Water Power 
Company have in Florida Power Company that 
were transferred by Tide Water Power Com- 
pany to Seaboard Public Service Company? 

A. 192,891 shares of common stock: $5,173,- 
000 principal amount first mortga 6 per 
amount 
first mortgage series B 4 per cent bonds; 
open accounts, due from Florida Power Cor- 
poration, in the amount of $5,838 ,664.18. 

@. What was the total amount of consider- 
ation received by Tide Water Power Company 
from the Seaboard Public Service Company 
A. $20,749,744.18. 

Q. Did Tide Water Power Company count a 
profit on the turnover of the Florida Power 
Corporation stock? 

A. It counted a profit of $603,591.67. 

Q. Did Tide Water Power Company realize 
a profit on the turnover of the Florida Power 
Corporation bonds? 

A. It realized a profit of $951,080; but, as 
explained in my report, the company had 
previously written up the book valuation of 
ds in connection with the process of 
amortizing the 25 per cent discount at which 
those bonds were to be sold at is, so that the 
company counted a profit at the time of the 
transfer of only $761,575.99. 

Q. When was the transfer of Tide Water 
Power Company investment in Florida Power 
Corporation made to Seaboard Public Service 
Company? A. As of Feb. 28, 1929. 

Q. What was t 
Water Power Company on Jan. 1, 1929? 

A. There were 38,563 shares of no par com- 
mon stock, with a ledger value of $2,863,670; 
21 shares 7 per cent preferred, with a ledger 
value of $2,100; 19,912 shares 7 per cent pre- 
ferred, 
ferred, with a ledger value of $2,493,100; total 
capital stock of $7,352,050. The bonds out- 
standing at this time were: x 

Consolidated Railways, Light & Power Com- 
pany 5 per cent bonds, $240,300; first lien and 
refunding mortgage series A 6 per cent, $4,- 
177,500; first lien and refunding mortgage 
series B 5.5 per cent, $2,500,500; first lien and 


| Ice Company. 


refunding mortgage series C 5 per cent bonds, | 


bonds, $12,648,300. 

¢ + + 

Q. What were the annual dividend require- 
ments on the preterred stocks that you have 
mentioned? A. $338,979. 


$5,730,000; total 


| 
Q. What were the annual interest charges 


on the outstanding bonds that you have de- 
scribed? A. $686,692. 

Q@. With the loss of dividends from the 
Florida Power Corporation's common stock 
and the interest on the company’s bonds, were 
the revenues of Tide Water Power Company 


| sufficient to meet the preferred stock divi- 


dend requirements, and to pay the interest 
on its outstanding bonds? A. No. 


Q. What did Tide Water Power Company | 
do as to its outstanding bonds and preferred | 


stocks? 

A. The company called all of its preferred 
stock outstanding on March 1, 1929, at a to- 
tal premium and expense of extra dividend 


cost of $678,842; and it called all of its bonds | 


at a tetal premium and extra interest cost of 
$518,131.53. 

Q. What was the total 
neded in order to retire those securities at 
those costs? A. $18,331,673,53. 

Q. How did Tide Water Power 
get the money to do it? 

A. It received $20,749,744.18 for its invest- 
ments in Florida Power Corporation. Those 
proceeds were more than sufficient to meet the 
cost. However, the company created a new is- 
sue of first mortgage 5 per cent gold bonds, 
series A, to the extent of $5,300,000 face 
amount, and sold them at 90.5 and accrued 
interest; the proceeds, exclusive of accrued 
interest, amounted to $4,750,974.67, 

In those ways, the company obtained a to- 
tal of $25,500,718.85 with which to retire the 
old bonds and preferred stock and to ac- 
complish other purposes of the reorganization 
and refinancing. 

+ + 


Q. Then, in the reorganization, assets were 


Company 


| transferred away irom Tide Water Power Com- 


pany to the extent of the 
$19,384,576.52; and the proceeds of those as- 
sets, namely $20,749,744.18, were used as far 
as was necessary to pay the cost of the old 


ledger value of 


|} bonds and preferred stocks that were called 


and retired? A. Yes 

Q. And after applying $18,331,673.33 of the 
total proceeds to the retirement of the old 
bonds and preferred stocks, the company had 
how much money left? A. $2,418,070.65. 

Q. And by 


eeries A, for $4,750,974.67, the company had 
that much additional funds for other cor- 
porate purposes? A. Yee. 

Q. How much was the annual interest bur- 
den upon the company reduced by this re- 
financing? 

Q. And the retirement »f the old preferred 


stock reduced the burden of preferred stock | 


dividend to what amount? A. $338,979. 

Q. With this refinancing did Tide Water 
Power Company issue other securities? 

A. It reclassified its stock and issued in 


exchange for each share of old common stock, | 


three shares of new common stock and six- 
tenths of a share of $6 preferred stock with- 
The new preferred stock was | 


stated value of $93 per share. 
After this exchange. and disregarding any 


cash sales or other issues of either the com- | 


| FOREIGN EXCHANGE | 


As of Feb. 24 

New York, Feb. 24.—The Federal Reserve 
Bank of New York today certifred to the 
Secretary of the Treasury the following: 


Austria (schilling) 13.9491 
Belgium (belga) 13.9211 
Bulgaria (lev) -7143 
Czechoslovakia (crown) 2.9631 
Denmark (krone) 19.1038 
England (pound) .-» 348.0714 
Finlana (markka) ae 
France (iranc) 235! 
Germany (reichsmars) 23.7785 
Greece (drachma) ssaea 
Hungary (pengo) ° f 
italy” (lira) 5,2003 
Neherlands (guilder) 40.3500 
Norway (krone) tan 
Poland (zloty) > 
Portugal (escudo) 3.1900 
Rumania (leu) 5951 
Spain (peseta) 7.7205 
Sweden (krona) 19.2200 
Switzerland (franc) 19,4967 
Yugoslavia (dinar) 1.7812 
Hong Kong (dollar) 25.8333 
China (Shanghai tael) 
China (Mexican dollar) 
China (Yuan dollar) 
India (rupee) 

Japan (yen) P 
Singapore (dollar) 
Canada (dollar) 

Cuba (peso) 

Mexico (peso) eevee 
Argentina (peso, gold) 
Brazil (milreis) 

Chile (p2so) 

Uruguay (peso) 
Colombia (peso) 

Bar silver 


95.2400 
31.0000 


HE Federal Trade Commission was told in testimony Feb. 17 by Aaron J. 
Hughes, Examiner, that as a result of a refinancing program of the Tide Water 


| A. No. 


Public Service | 


STATE BANKING 


Fund Is Reduced = Utility Refinancing Described _|Trade Conditions 
At Trade Commission Inquiry 


Abroad Analyzed 
In Weekly Survey 


Developments in Commerce 
And Industrial Trends in 
Great Britain and Gere 
many Shown in Review 


Service Company, the parent company, 
the refinancing was accomplished were 


Edgar A. McCulloch, Latest developments in commerce and 


;industry in Great Britain and Germany 
are outlined in the weekly survey of world 
trade just made public by the Department 
|}of Commerce. The survey is based on 
reports from trade commissioners statoned 
in principal commercial centers abroad. 
The section dealing with Great Britain 
;and Germany follows in full text: 

Great Britain: The last issue of Commerce 
Reports referred to a govérnment resolution 
proposing a general 10 per cent tariff effece 
tive March 1 on all imports from non-British 
countries, except meat, wheat, tea, raw cote 
ton, raw wool, and British-caught fresh fish. 
| Introduction of the tariff bill on Feb. 11 proe 
books at $93 per share? A. Yes. | poses additional exemptions as follows: Livww 

Q. You show for the 115.689 shares of new| @Uadruped animals; undressed flax and hemp; 
common stock, a ledger value of $714,291; did| COttomseed, rapeseed, and linseed, hides, and 
Tide Water Power Company set that stock | Skins whether raw, dried, salted or pickled, 
on its books at a stated value of that amount?| but not further treated and also excludin 
They were set up immediately at a|S08t skins; newspapers, periodicals, printe 
stated value of $1,887,720.83, which, after sub-| 0Oks, and printed music; newsprint; wocde 
sequent correcting adjustments, was reduced | PulP; crude rubber; scrap iron; scrap steel, 
to $1,870,996.76 as of Dec. 31, 1930. ron pyrites (including cupreous pyrites); iron 

Q. By what methods or means was the book | Fe. except chrome; tin ores and concentrates; 
value, or the ledger value, of the common | Wooden pitprops; sulphur; mineral lime phose 
stock increased from $714,281 to $1,870,996.76? | Phates; unset precious stones, and radium 

A. By crediting to that common stock equity compounds and ores. The raw cotton exempe 
| the profits counted by the company on the tion includes raw waste and unbleached 
turnover of its investments in the stock and . 7 
bonds of Philadelphia Power Corporation, by| Imported goods for shipbuilding, ship ree 
adding to the book value of that equity, the | Pairing and refitting are also scheduled for 
capital surplus that it had previously set|¢xemption from tariff duty if consigned di- 
up on its books in the process of giving effect | rect to registered shipyards; otherwise they 
to two appraisal revaluations of its properties, 8" to be subject to a drawback of duty 
and by deducting from the book value of that | provision. Meat extracts, essences, and canned 
equity the unamortized debt discounts and| meats are not given exemption under the bill, 
expense on the old bonds and stocks. | The president of the board of trade has ane 

. Well, that capital surplus had been pre- nounced that the government contemplates 
viously set up on the books in the process) $Pecial facilities favoring the re-export trade 
of giving effect to the two appreciations, one| but no free ports on the continental system, 
of 1922, and the other of 1929? A. Yes, sir. On the basis of the additional exemptions 

Q. Did this method enable the company to | Teported, a new calculation has been made in 
take full advantage of the capital surplus that| the Bureau to indicate the proportion of 
it had set up on its books through this re-| British-retained imports from the United 
valuation, and did it enable it at the same | States affected by existing and proposed Brite 
time to write off approximately $2,735,000 of | ish tariff duties. Based on British statistics, 
unamortized debt and discount and expense | Showing retained imports from the United 
| premiums on retired stocks and bonds, com-| States in 1930 at $700,666,000, it appears that 
missions and expenses on stock sales and|27 per cent by value were of the kind dutiable 
other expenses? A. Yes. under various tariff schedules in effect previe 

Q. Were any additional shares of $6 pre-/ OUS to the 1931 Abnormal Importations Ore 
ferred stock issued by Tide Water Power Com-/ ders; 2 per cent of the total comprised are 
pany at about the time of the refinancing? _| ticles of the kind subject to duty exclusively 

A. Yes, 867. shares were sold to Seaboard| Under the abnormal importation impositions 
Public Service Company for cash at $93 per| 4nd 45 per cent were of the sorts that appar- 
share. ;ently will be dutiable under the new tariff 

1 oe | bill. It therefore appears, that, on the above 
| basis, about 26 per cent of British-retained 
Q.’ Were any additional shares of common imports from the United States will continue 
stock issued? on the free list after Feb. 29. 


Hughes’ testimony follows: 





mon or $6 preferred stock, the stock out- 
standing was as follows: 115,689 shares of new 
common, $714,281; 23,133 shares of $6 no par 
referred, $2,151,369, making a total of $2,- 

65,650. 

Q. Did this occur after the company had re- 
tired its outstanding bonds and preferred 
stock? A. Yes. 

Q. And the arrangement was that each 
holder of common stock received three shares 
of new common stock, and six-tenths of a 
share of $6 preferred no par stock for each 
share of the old common stock held? A. Yes. 
Q. And these shares were set up on the 





linters. 


he capital structure of Tide | 


$1,991,200; 24,931 shares 6 per cent pre- | 


amount of funds 


A. 100 shares of the common stock were 
issued at $1,000 in exchange for the capital 
stock of East Carolina Power Company, which 
brought the total issued and LA sper ar | up 
to 115,789 shares, with a book value of §1,871,- 
996.76 at Dec. 31, 1930. 

Q. How many shares of old common stock 
did Seaboard Public Service Company hold at 


the time of refinancing? 
A. 38,548 shares, which had been acquired 


a book cost of $3,410,000. 

Q. What did Seaboard Public Service Com- 
pany receive in exchange for those shares in 
the refinancing? 

A. 115,644 shares of new common stock and 
23,128.8 shares of new $6 preferred stock. 

Q. At $93 per share, what was the stated 
value of the new preferred stock received? A. 
$2,150,978.40. 

Q. What was the book value of the old 
common stock that was held by Seaboard 
Public Service Company? A. $2,864,535.33. 

Q. On the books of what company? A. Of 
Tide Water Power Company. 


Q. If from that book value be deducted 
the stated value of the new $6 preferred stock 
|that was issued to Seaboard Public Service 
Company, what portion of the original book 
value would be left to be assigned to the 
115,644 shares of new common stock that was 
A. $713,556.93. 

Q. At what book value did Seaboard Public 
| Service Company carry the old common stock 
of Tide Water Power Company? 

A. I assume it was carried by that com- 
any at $3,410,000, which is the amount it 
aid for that stock, acquiring it from the 
ational Public Service Corporation. 
| -~+ + 


Q. If from that book value be deducted 
the $2,150,978.40 assignable as the stated value 
of the preferred stock that was issued to Sea- 





|} issued to Seaboard? 


| pi 


on Seaboard's books was left to be assigned 
to the new common stock of Tide Water re- 
ceived by Seaboard? A. $1,259,021.60. 


Q. What did Seaboard Public Service Com- 
yeny do with the $6 preferred stock of Tide 

ater Power Company? 

A. It resold 10,000 shares to Tide Water 
Power Company at $93 per share. Tide Water 
Power Company also was selling those pre- 
ferred stocks to the public at from $93 to $98 
per share; and when such shares were sold 


from National Public, Service Corporation at | 








|of the 


| Vehicles groups were noticeably larger. 


|ling the problem of 
| construction coincident with the fulfillment 


(The calcula- 
tion does not take into consideration goods 
imported from the United States for ship- 
bullding, ship repairing and refitting pure 
poses. as it is impossible to make a tariff 
calculation on this point from the informas 
tion at hand.) 

Board of Trade returns of British foreign 
commerce in January show imports at £62,- 
266,000; exports at £31.123.000; and reexports 
at £5,239,000. Compared with December, there 
was an import decline of 19 per cent. This 
was mainly in foodstuffs, although the manue- 
factured goods total was lower by nearly £5,- 
000,000, and the raw materials valuation was 
also somewhat lower. There was an export 


| decline of 3 per cent, which was largely sea- 


sonal, although exports 


of 
goods as a class increased. 


manufactured 
The textiles one 
e@e- 
exports were 5 per cent lower. 
> ¢+ 

Germany.—The midwinter position of Gere 
man industry and trade was characterized by 
practically uniform stagnation in all lines 
with further moderate recession in iron and 
steel, coal, machinery, building industries, and 
shipbuilding. The constantly increasing obe 


| Stacles to foreign trade which exist in numere 
| ous countries provide the most serious threat 


to the German prospects for successfully tacke 
internal financial re- 


of foreign financial obligations. 
The Spoticasion of the major provisions 
ecember emergency decree, notably 


; commodity price, wage, rent and interest ree 


board, what portion of the original book value | 


by that company, an equal number of shares | 


was obtained from Seaboard Public Service 
Company, so as to leave Tide Water Power 
Company's investment in reacquired securi- 
ties intact in 10,000 shares. 


Q. It has appeared that the Tide Water 


ductions, have had little effect on the ime 
mediate situation, but they represent an ime 
portant step toward establishing a stable 
basis for eventual reconstruction, Despite price 
reductions, public buying shows no inclinae 
tion to improve, indicating the robability 
of a continuation of the downard trend in 
rices. This tendency has been accentuated 
y increasing export difficulties which cree 

ate sharper competition in the home market. 
Foreign exchange regulations covering Febe 

muary imports remain unchanged in principle 
since December, but with an increasing tends 
ency to restrict the supply of foreign exe 
change for nonessentials. German industry 
through the central association is now ree 
questing the Reichsbank to provide additional 
discount facilities for approximately 100,000,« 
000 marks on Russian bills, since the maxi- 
mum provided for this purpose was exhausted 
in 1931 


last Fall. 
Russian orders placed in German 

are reported to have amounted to 319,000,000 
marks with a substantial number of smaller 


| orders delayed pending the arrangement of fle 


Power Company of course lost the revenue) 


which it had been receiving from Florida 
Power Corporation to the Seaboard Public 
Service Company. You may tell us what 
revenues Tide Water Power Company received 
from Florida Power Corporation by way of 
| dividends during the period that Tide Water 
Power Company held Florida Power Corpora- 
tion stock. 


A. In 1925, Tide Water Power Company 
received and recorded on its books $375,000 
in dividends; in 1926, $887,000; in 1927, $501,- 


nancial facilities. 

The current position of the Reichsbank ree 
flects a distinctly easier domestic situation, 
but an uninterrupted foreign drain on gold 
holdings, brought the total to a new low 
of 928,000,000 marks for the week of Feb. 6, 
On the same date foreign exchange holdings 
stood at 147,000,000 marks; discount items dee 
clined to 3,462,000,0000 marks, reflecting a slack 
industrial demand; collateral loans amounted 


; to 129,000,000 marks, and note circulation toe 


| taled 4,276,000,000 marks. 


In order to reduce 
further loss of foreign exchange holdings, the 


selling $5,300,000 face amount | 
of new first mortgage 5 per cent gold bonds, | 


A, From $686,692 to $265,000. | 


| A. Upshaw; cashier, E. G. Keese. 


| capital $200,000; effective Jan. 30, 1932. 


|Bank of Commerce, Wetumka, Okla. 


' capital $50,000; effective Jan. 12, 1932. 


Reichsbank is now considering a measure to 
| refuse foreign exchange on the so-called “free 
; mark” deposits owned abroad where convers 
| sion hitherto was unrestricted. 

The loan market is practically dead with 
no domestic or foreign long-term issues dure 
ing January. New stock emissions amounted 
to 11,000,000 marks, but were offset by an equal 
amount of capital stock reductions. Come 
penises organized in January totaled 978, while 
aquidssions amounted to 1.683. 

‘ecleral revenues in December declined to 
474,000,000 marks as against 568,000,000 marks 
in November, and show a further diminishing 
trend pending the application of the new 
turnover tax and other revenue measures. 


Changes Are Announced 
° The review of conditions in other 
Amon National Banks European countries will be printed in 
Dp D 
| | the tssue of Feb. 26. 

Changes in status among national | 
banks during the week ended Feb. 19 were 
}announced Feb. 24 by the Comtproller 
{of the Currency as follows: 


| Charter issued: The First National Bank in | 
| Stamford, Tex., capital $50.000. President, T. 


516.60, or a total of $1,764.075.65. 
Q. In 1922, 1923, 1924, 1928 and 
ceived no dividends? A. No. 
Q. Did it receive interest 
years from 1922 to 1929, 
A. Yes. 
Q. Of a total 
| $1,950,572.18. 


Publication of excerpts from tran- 
script of testimony will be continued 
in the issue of Feb. 26, 


1929 it re- 


in each of the 
both inclusive? 


amount of how much? A. 


———— + 


Mount VERNON, 
Va. 


Hhicissiehaens 
of Washington 
built in 1743. 
New $7,000,- 
000 Memorial 
Highway leads 
direct to Lin- 
coln Memorial 
in Washington. 


Change of title: Genesee River National 
| Bank & Trust Company of Mt. Morris, Mount 
| Morris, N. Y¥.. to “Genesee River National 
| Bank of Mt. Morris.” 

Voluntary liquidations: 

The Colfax National Bank, Colfax, "e. 

iq- 
uidating committee, A. F. McClaine, George 
L. Cornelius and Harold Davis, care of the 
liquidating bank. Absorbed by The First Sav- 
ings & Trust Bank of Whitman County, Col- 
fax. Wash. 

First National Bank of Healdton, Okla., cap- 
ital $25,000; effective Oct. 10, 1931. Succeeded 
by The Bank of Healdton, Okla. Liquidating 
agent, O, T. Jennings, Healdton, Okla. 

Chatham Phenix National Bank & Trust 
Company, New York, capital $16,200,000; ef- 
fective Feb. 9, 1932. Liquidating agent and 
absorbed by Manufacturers Trust Company, 
New York. 

The National Bank of Commerce of We- 
tumka. Okla., capital $30,000; effective Feb 
1, 1932. Liquidating agent, J. C. Puryear, 
Wetumka, Okla. Succeeded by The Exchange 





The Peoples National Bank of Martinsville 
Va., capital $100,000; effective Feb. 15, 1932. 
Liquidating committee, J. C. Kearfott, R. M 
Simmons and J, C. Shockley Jr., care of the | 
liquidating bank. Absorbed by The First Na- 
tional Bank of Martinsville. 

The First National Bank of Meeaville, Tex. 

qui- 
dating agent and succeeded by The First State 


One of 
2500 communities 


served by 





| Bank of Neadville, Tex. 


Consolidations: 2 

The First National Bank, ital $50,000. 
and The Rockwood National Bank, capital 
$50,000, Rockwood, Tenn. Consolidated Feb. 
19 under the Act of Nov. 7. 1918, as amended 
Feb. 25, 1927, under the charter and corporate 
title of “The First National Bank of Rock- 
wood,” No, 4169, with capital of $80,000; sur- 
lus $30,000 
pine $100,000, 


The First National 

and The Wisconsin National Bank. capita) 
$75,000, of Shawano. Wis. Consolidated Feb 
19 under the Act of Nov. 7, 1918, as amended 
Feb. 25, 1927, under the charter and corporate 
title of “The First National Bank of Sha- 
| wano,” No. 5469, with capital stock of $100,000; 
‘surplus $20,000. 


ca 


ATIONAL 
GROUP 


National Electric Power Company 
National Public Service Corporation 
Seaboard Public Service Company 


Bank, capital 


Part of the Middle West Utilities Systems 
et ees 
\ 
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Activities of Quarantine Administration to 


Keep 


State Free of Fruit Fly, Japanese 


Beetle, and Other Plant Pests 


By A. P. MESSENGER 


Plant Quarantine Division, Department of Agriculture, State of California 


T IS no doubt surprising to most of us 
to learn that there are probably 2,000,000 

species of insects in the world. Of this 
number about 470,000 have been described. 
Fortunately, only a few of this multitude are 
dangerous to man, some directly, and others 
indirectly by attacking our food supply. 

When left to itself, the insect world ap- 
pears to mind its -own business, apparently 
governed by a natural balance, such as limited 
food supplies, climatic conditions and natural 
enemies or parasites. Man with his civiliza- 
tion has disrupted this balance in numerous 
ways, virtually opening “Panaora’s box. 

One example where natural insect control 
has been reduced is that occasioned by a 
general loss of bird life which was brought 
about by the development of the common 
house cat. In the early days the natives of 
Northern Africa observed a species of wild 
cat that was readily tamed, and upon being 
turned loose refused to revert to a wild state 
again. 

++ 

This cat rapidly became a general pet and 
is the ancestor of our common house cat. 
Unfortunately, cats have several unpleasant 
habits, one of which is the practice of catch- 
ing birds. 

Another instance is that of modern trans- 
portation, which permitted widespread ap- 
pearance of insects heretofore found only in 
limited areas. One instance, the Japanese 
beetle, came from Japan in a shipment of 
iris, and became established on the east 
coast. In its native heath this insect is of 
no importance, but in its new home it has 
increased rapidly, due largely to a rigorous 
climate that prevented successful growth of 
its natural parasites. 

Another one, the Mediterranean fruit fly, 

a native of Africa, gradually spread through- 
out the Mediterranean countries, then sud- 
denly jumped to Bermuda in 1860, destroying 
a very promising peach industry. In 1896 
it appeared in Australia, and in 1910 in 
Hawaii, spreading to all of the islands in two 
years. 
‘The success of the horticultural industry 
in this State is greatly influenced by plant 
insects and diseases. To the end that addi- 
tional pests be not added to those already 
with us, California has erected a barrier 
around her borders to prevent further in- 
vasion. 


++ 

The State Department of Agriculture main- 
tains as one of its functions the division of 
quarantine administration. This division is 
charged with the enforcement of the Plant 
Quarantine Act, which specifies that all plant 
products brought into the State must first 
be examined so that only clean material may 
be admitted. 

Some of the important plant pests against 
which a continuous strife is being waged are 
the fruit flies, the Japanese beetle, European 
corn borer, Gypsy and brown tail moths, pink 
bollworm and cotton boll weevil, Oriental 
fruit moth, citrus canker, white pine blister 
rust, chestnut bark disease, and other insects 
and diseases too numerous to mention. 

Probably the worst menace are the fruit 
flies, which exist by laying eggs in sound, 
healthy fruits and vegetables which, in time, 
hatch into larvae who spend their early days 
devouring the meat of the fruit. I am sure 
that no one would relish the thought of try- 
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Nutritive Value 
of Milk Products 


in Economy Diet 


By Dr. Felix J. 
Underwood 
Health. Officer, Board of 
Health, State of Mis- 
sissippi 
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ITH the lowering of the family income 

it is necessary to change the family 

budget, but one item which must receive 
careful consideration is that of food. Under 
such circumstances where all efforts must be 
made to maintain the health of the family, 
the kind and amount of food served is of 
great influence. 

True economy can be achieved under pres- 
ent conditions by the use of more milk and 
milk products in the daily diet, and at the 
same time a properly balanced diet can be 
maintained because milk is the most nearly 
perfect food we have. Furthermore, the cost 
of dairy products has decreased in greater 
ratio than most other staple food commodities 
when considered from the standpoint of ac- 
tual food value. 

Milk is an especially valuable source of 
vitamins A and G and a fair source of all 
the others. It is a cheap source of calcium, 
and a fairly economical source of fuel, pro- 
tein, and phosphorus. 

In fact, milk is almost a complete food, con- 
taining nearly all the elements required for 
the nourishment of the human system; it is 
practically 100 per cent digestible and is thus 
completely utilized. There is no waste, as 
milk can be used sour as well as sweet. 

Since it contains the greatest assortment 
of nutritive substances of any single food 
materials, milk offers more for its cost than 
any other food substance. On the calory 
basis alone for instance, one pint of milk is 
equivalent to three-quarters of a pound of 
round steak, or four eggs. Thus when it is 
necessary to reduce food expenditures we 
must not lose sight of the economy of using 
more milk. 

Especially appropriate at this time is the 
advice recently given in a report by the Com- 
mittee on Milk, Conference of State and 
Provincial Health Authorities of North Amer- 
ica, which says: 

“The Committee would warn against a re- 
duction in the consumption of milk. The 
importance of milk in the national diet, par- 
ticularly in the nutrition of children, must 
be constantly kept in mind, and we strongly 
advocate that milk consumption should be 
increased rather than reduced even when it 
becomes necessary to r-adjust the family 
budget.” 


ing to compete with wriggling maggots when 
eating some delicious, fresh fruit. The only 
control so far is in Hawaii, by use of parasites 
—which has only reduced this pest 51 per 
cent. 

The Japanese beetle is a voracious feeder on 
both roots and leaves, as well as fruits. When 
tiring of a diet of lawn or golf green, he 
changes from a larva to a beautifully colored 
adult beetle and crawls up into various fruit 
trees and vines to complete his cycle of de- 


struction in consuming foliage and fruit. He 


is never so rude as to spit out peach seeds. 
He merely gnaws away all of the pulp and 
leaves the seeds hanging on the branches. 

The Gypsy and brown tail moths are quickly 
satisfied with Christmas trees and decorative 
greenery; also with flowering plants and or- 
namentals. 

Cotton boll weevils thrive nicely on cot- 
ton, and only complain when they have to 
share with the pink bollworm, who eats every 
cotton boll he can set his teeth into. These 
two insects cause losses amounting to $200,- 
000,000 annually. As yet they have not ap- 
peared in California. 

The Oriental fruit moth has a sweet tooth, 
and thoroughly enjoys peaches, plums, pears, 
cherries, apples, apricots, almonds and other 
table delicacies. This pest came in on a 
shipment of flowering cherries presented to 
Mrs. Taft by the Empress of Japan. 

The European corn borer, which is found 
in various eastern States, came from Italy 
in broom corn, Its possible spread to the 
Corn Belt so alarmed Congress several years 
ago that $10,000,000 were appropriated to 
fight it. 

++ 

The alfalfa weevil endeavors to compete 
with the livestock industry in consuming huge 
quantities of alfalfa. Until recently this in- 
sect was not known to occur in California; 
however, its spread has been confined to 
areas contiguous to infested zones in Ne- 
vada, and is separated from our great alfalfa 
producing areas by mountain barriers. 

The sweet potato weevil occurs in various 
southern States, and also in most tropical 
foreign countries. This weevil lives up to its 
name, living on sweet potatoes and allied 
plants. 

‘The lowly plant disease also takes its toll 
in this onslaught. Citrus canker became es- 
tablished in the South about 16 years ago, 
and to date the Gulf States have supplied 
over $20,000,000 to eliminate it, and are still 
keeping up the fight. 

White pine blister rust is threatening to 
remove the white pine industry from the 
land, and California has the only large acre- 
age of these trees as yet untouched. 

Chestnut bark disease, which is widespread 
throughout the East, must be kept out so 
that the chestnut industry may continue to 
thrive unhampered. 

The United States Bureau of Entomology 
conservatively states that the Nation’s annual 
loss through plant pests is in excess of $2,- 
000,000,000. 

++ 


These pests surely show the urgent need 
for eternal vigilance at all of our ports of 
entry—especially in Southern California 
where the mild tempered climate and wide 
range of crops would provide excellent con- 
ditions for their survival. 

Due to the constant arrival of foreign craft 
from all parts of the world, it is important 
that the quarantine personnel be clothed with 
Federal authority. Therefore, in 1912, when 
the Federal Horticultural Board was created, 
California's inspectors were made collabora- 
tors of this Board. 

When a vessel arrives from a foreign coun- 
try, she is required by law to stop in quar- 
antine for medical inspection by doctors of 
the United States Public Health Department. 
At the same time, plant quarantine in- 
Spectors are busily engaged in looking the 
vessel over for fruits, vegetables and any 
other plant commodity that might possibly 
harbor one or more dangerous pests. In 
the event that such articles are forthcoming, 
their status is established to determine 
whether they shall be destroyed immediately 
or permitted to remain under quarantine on 
board. 

If the intercepted material is suspected of 
harboring insects that might escape ashore, 
it is either burned or boiled. In the event 
that destruction does not have to be resorted 
to, the quarantined material is segregated in 
one of the ice boxes or some other tight 
compartment below decks and placed under 
an official seal where it remains until the 
vessel is again at sea. 

Upon being released from quarantine, the 
vessel proceeds to her dock where the pas- 
sengers disembark and present their baggage 
for plant quarantine and customs’ exami- 
nation. When forbidden plant articles are 
found, they are either seized for destruction 
or, if it can be safely accomplished, the 
passenger is permitted to return the objec- 
tionable material to its point of origin. Next, 
the cargo is examined as it is discharged onto 
the dock. When horticultural products are 
encountered inspections are made to deter- 
mine whether they can be released or should 
be held for sterilization. 

++ 

_As Hawaii is domestic territory, vessels ar- 
riving direct from the islands are not re- 
quired to pass the doctor or the customs. 
But they are required to undergo a careful 
examination by plant quarantine inspectors. 
The reason for this is that the dread Medi- 
terranean fruit fly and melon fly are pres- 
ent in Hawaii. Should either of these insects 
gain a foothold in California, all other States 
and countries would immediately place. em- 
bargoes against our enormous fresh fruit and 
vegetable exports. 

We have a very large passenger business 
between Southern California and Hawaii, it 
not being unusual for vessels to arrive with 
400 or more passengers. Our personnel at 
San Pedro is inadequate to handle such large 
numbers expeditiously, but we have been very 
fortunate in securing assistance from the 
different county agricultural commissioners. 
In this way it is possible to place as many 
as 40 men on board to carry out the inspec- 
tions. 

Last year over 5,000 vessels arrived at San 
Pedro from offshore points, half of which 


ws found carrying prohibited plant mate- 
rial. 
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Topical Survey of the Federal Government 


STUDY OF FABRICATION 
OF MACHINE FRAMES 


Investigations of Welding Process for Holding Parts To- 
gether Conducted at Bureau of Standards 


In this series of articles presenting a topical survey of the Federal Government 
is shown the relationship of the Government to the basic production and com- 


modity industries. 


The present series deals with the machinery industry. 


By H. L. WHITTEMORE 


Chief Engineer, Mechanics Section, Bureau of Standards, Department of Commerce 


VERY machine must have a frame to 
E hold the rotating shafts, gears, and 
other moving parts in their proper 
relation to each other. This frame must 
not only have sufficient strength to with- 
stand the forces which the moving parts 
exert, but must be sufficiently rigid. If 
the frame lacks rigidity the moving parts 
will not function properly; the bearings 
will heat and perhaps seize; the gears 
will grind because the teeth do not mesh 
properly; and other troubles will develop 
when the machine is in operation. 

Many machines such as lathes and 
steam engines have cast-iron frames. If 
the service conditions are unusually se- 
vere, steel castings are widely used, as 
for locomotive frames. 


+ + 


Although cast frame are very satisfac- 
tory they are expensive. Welding, which 
is now recognized as a_ satisfactory 
method of fabricating metals, is coming 
into use for making frames for machines. 
The parts for the frame are cut from 
rolled steel plate using the oxyacetylene 
cutting torch or any other suitable 
method. These paris are then assembled 
and held in the desired position, tem- 
porarily by clamps or jigs, and the joints 
welded, often by the oxyacetylene or 
slectric arc processes. 

This method of fabricating has the ad- 
vantage over castings that the frame 
can be designed effectively to withstand 
the forces to which it will be subjected. 
Sometimes this can not be done as ef- 
fectively for cast frames. 

Because the strength and elastic prop- 
erties of the rolled-steel plate used for 
welded frames are higher than those of 
cast iron, there may be an appreciable 
saving in weight if the welded frame is 
used. 

As steel castings have about the same 
properties as rolled plate, there may not 
be any saving in weight if the welded 
frame is used instead of a cast-steel 
frame, but the cost may be less. It is 
impossible to make any statement as to 
the cost because so much depends upon 
the particular frame. For some frames, 
casting will always be the cheaper while 
for others, the welded frames will be 
the cheaper. When considering the cost, 
the amount of machine work required to 
finish the frame ready for assembling 
must always be considered. Sometimes 
the welded frames can be used without 
much machine work because the sur- 
faces of the rolled plates are smooth and 


have the required dimensions. The 
frames for large electrical generators are 
now being fabricated by welding, with 
entire success. 

Welded frames for jigs and fixtures, 
to be used in the shop for machining 
(drilling, etc.) the parts of machines, are 
now being welded at a considerable sav- 
ing in cost. If only one frame is re- 
guired, as for most of these jigs and fix- 
tures, the cost of the wood pattern for 
a@ cast frame often makes it much 
cheaper to use welded frames for which 
no pattern is required. 

Steel tubing is now being made by 
forming a strip of sheet steel into a 
cylinder and welding the longitudinal 
seam where the edges come together. 
This tubing is coming into use, not only 
for the structural framework of ma- 
chines, but for moving parts such as 
the drive shafts, steering posts, etc., of 
automobiles. Welding, much of it per- 
formed in automatic machines, is very 
extensively used in automobile construc- 
tion, as for example in fabricating 
wheels, the spokes being welded to the 
rim and to the hub. 

Welding has the advantage over rivet- 
ing and other methods of holding the 
parts of a machine together that the 
assembled part is more rigid. This ad- 
vantage is of great importance in the 
case of machine frames for which rigid- 
ity is a first requisite. 


+ + 


The Engineering Mechanics Section of 
the Bureau of Standards has made no 
extensive investigation of the best way 
to use welding for fabricating frames 
for machines, nor of the strength and 
other properties of welded frames as 
compared with cast frames. It has car- 
ried out many investigations to deter- 
mine the properties of welded structures. 
Much of the information contained in 
the reports of these investigations can 
be used for welded frames. The section 
has, in cooperation with the American 
Welding Society, International Acetylene 
Association, and other organizations, en- 
couraged the use of procedure specifica- 
tions for welding and the qualification 
of the welders in an effort to eliminate 
poor welding, which at present is re- 
tarding the use of this method of fabri- 
cation. Undoubtedly a better under- 
standing of methods of having welds 
properly made will lead to its more ex- 
tensive use in machine construction 
which will be a benefit to everyone. 


In the next of this series of articles on “Machinery,” to appear in the issue of 
Feb. 26, H. W. Bearce, Co-Chief, Weights and Measures Division, Bureau of 
Standards, Department of Commerce, will discuss the research work being un- 
dertaken by the Bureau of Standards in connection with precision tools and 
gauges and their influence on interchangeability of parts. 


Unemployment Relief in Wisconsin 


Consideration for Single Men and Transients 
By FLORENCE PETERSON 


Acting Director, Unemployment Research, Industrial Commission, State of Wisconsin 


ROBABLY the group of unemployed who 
P are getting the least consideration are 
the single persons. They are discrimi- 
nated against when the city has jobs to 
offer, and few relief agencies make any ade- 
quate provision for them. In many cities 
it is blindly assumed that they have homes 
somewhere and they are told to “move on.” 
Several cities pay for the board and lodg- 
ing of old men but do nothing for the 
younger men. Superior has built a number 
of shacks for their homeless men and gives 
them $10 2 month for food. La Crosse was 
able to get the use during the Winter months 
of neighboring Summer camp houses for 
their homeless. 

Kenosha follows the same policy with re- 
gard to their single men as they do with 
their families; that is, a reasonable rent and 
food allowance is given. Several other cities 
provide for their single men in cases of very 
extreme need, but their aliowance is pur- 
posely very frugal so that the men will feel 
induced to leave the city if they have any- 
where at all to go. 

Milwaukee established a Transient Service 
Bureau in November, 1930, whose duty it is 
to accept all applications of single men and 
allocate them for service to other agencies. 
While the Bureau was organized for service 
to transients, it became evident almost im- 
mediately that the need in Milwaukee was 
care for resident homeless persons. There 
are five private agencies which maintain 
homes for single men in addition to the 
county infirmary. 

Floaters and transients are given the mini- 
mum amount of aid. A night’s lodging on 
the floor of the city or county jail, a cup of 
coffee and a roll, is all most cities provide. 

Superior attempted to be more generous 
last Winter. A local organization solicited 
funds and supplies from the merchants and 
opened a “Trades and Labor Commissary” 
where anybody was fed and no questions 
asked. They were soon swamped with tran- 
sients from other cities and States, so that 
their funds were soon exhausted and the 
Commissary was closed. 

Several agencies have set up provisions for 
lending money to the unemployed with no 
interest or a low rate of interest. 

The Family Servicé Association of Eau 
Claire has a system of making loans. From 
November, 1930, to April, 1931, inclusive, 
$841.75 was loaned. 

The study of unemployment relief in the 


various cities and counties of Wisconsin bring 
out the following conclusions: 

First, that an adequate staff for investi- 
gating and administering relief is essential. 
An increase in “overhead” or salaries often 
means an economy in total expenditure since 
a close check-up on each dependent family 
is always maintained. Also an inadequate 
staff means that assistance is often delayed 
or overlooked entirely in some cases of ex- 
treme need and distress. 


Second, the administration of relief, either 
directly or indirectly, should be absolutely 
divorced from political influence. The most 
certain way to accomplish this is to have 
professionally trained persons in charge. 
Those persons should be selected on the same 
basis as school teachers or nurses, namely, 
because their education and experience qual- 
ify them for this kind of work. 


Third, there should be a definite under- 
standing and settlement regarding the scope 
and responsibility of each agency in each 
community. This is essential whether it be 
between various private agencies, public and 
private agencies, or between the city and 
county agencies. 

Fourth, a confidential exchange or central- 
ized record system should be maintained 
which all agencies should be required to use. 
This not only eliminates the possibility of 
several agencies giving to the same family, 
but affords a means of giving a sum-total 
of facts regarding relief needs and thus pro- 
vides information for community planning. 

Fifth, whereyer practicable, the same 
agency should make all investigations, de- 
cide the needs and then allocate the case 
to the proper agency. This gives assurance 
that the same standards will be used for all 
cases and that each person will receive help 
in proportion to his need. 

Sixth, all records pertaining to individuals 
and families should be kept confidential and 
relief should be disbursed with the least pos- 
sible amount of publicity. A jobless person 
as well as anyone else has some self-respect, 
and his needs should not be exploited in 
order to appease the curiosity of taxpayers 
or donors to charity funds. 

Seventh, it is generally conceded that all 
prolonged cases of need should be financed 
by tax-supported agencies. Private agencies 
can utilize their time and money to better 
advantage in family services, rehabilitation, 
and caring for temporary periods of need 
caused by*sickness and other family crises. 
Some cities have found it more economical 
and satisfactory to subsidize the private 
agency sufficiently to care for all relief work 
so that only one agency is necessary. 
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“Every step taken in the operation of government 
should be under the observation of an intelligent 


and watchful people.” 
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Correcting Tendency to Crime 
by Education of Convicts + + 


Instruction Which Increases Earning Power 
Viewed as Factor to Modify Ignorance and 
and Poverty as Incentives to Wrongdoing 


By JOHN S. BROWN 


Director of Education, Reformatory, Commonwealth of Kentucky 


E diagnosis, then the medicine, is the 
necessary procedure of the skilled physi- 
cian. To the contrary a mixture of 
remedial medicine is often prescribed for 
our social, political and economic ills, with 
only a wistful hope that some part of the 
mixed portion will act as a cure, and that 
the remainder of the dose will do no harm. 
This unscientific, hit-and-miss treatment 
of our social sickness is due in part to the 
fact that our social sciences have not kept 
pace with the physical sciences. But more 
potent explanations for our random remedies 
are such as public indifference, financial em- 
barrassment and political expediency. 


++ 


A great many pertinent and pointed facts 
are available to any citizen who desires spe- 
cific information concerning the conditions, 
and the problems involved in the manage- 
ment and improvement of our penal insti- 
tutions. This is particularly true with re- 
gard to facts relating to the need for an effi- 
cient and consecutive educational program 
in Kentucky’s penitentiaries, but, from the 
unintelligent remarks of otherwise intelligent 
citizens, it appears that there has never been 
a sane, public conscience on this subject. 

The fundamental fact is that these prisons 
are populated by human beings, men and 
women, boys, girls and children, the sons 
and daughters of Kentucky. Some are prodi- 
gals who have wasted their opportunities, but 
the great mass is composed of men to whom 
the State never opened any door until it 
opened the door of the jail—men in whom 
the public showed no interest until the sheriff 
laid the cold hand of the law upon their 
shoulders. Some are good, some are bad, 
some are indifferent, but all are human—in- 
tensely human—and deserve humane con- 
sideration. 

Another very potent fact is the high corre- 
lation between crime and ignorance. The 
fact that ignorance and crime are hand- 
maidens is well established and exemplified 
by the vast amount of illiteracy and semi- 
illiteracy in our prisons. These institutions 
contain every mental type from the nearly 
brilliant to the imbecile, but the great ma- 
jority are below average mentality. 

During the past nine months, 901 men have 
been tested by intelligence tests and a stand- 
ard achievement test as they entered the 
Kentucky State Reformatory. By these 
methods, the 901 men were classified, show- 
ing an average mentality varying from 6.7 
years in the first group to 16.3 years, with 
an achievement age of 13.8 years, in the 
eighth group and over. 


++ 

The average mental age appears to be about 
9; that is, they have the average mental ca- 
pacity of nine-year-old children: They hold 
every degree of scholarship from illiteracy to 
college graduate standing, although there is 
probably not a man of them who can pro- 
duce a degree from a standard college or uni- 
versity. 

There are probably a half dozen men in 
the reformatory whose acquired knowledge 
would rate them as college graduates; there 
are, about two dozen who rate high school 
graduation. But the striking and pathetic 
fact in connection with the intellectual at- 
tainment of prisoners is the fact that 26.8 
per cent of them rate first grade or below, 
and 68 per cent rate third grade or below. 

One man out of four entering the prisons 
of Kentucky is totally illiterate. The achieve- 
ment rating of the entire group in the re- 
formatory is third grade. 

Then, too, the men who are sent to our 
prisons indicate a woeful shortage of moral 
and civic training. Hundreds of them seem 
never to have been exposed to such instruc- 
tion. American idealism, the meaning of the 
American flag. the obligations of citizenship 
are strange terms to great numbers of men 
who populate tne walled cities of Kentucky. 

Vocationally, prisoners in Kentucky are un- 
skilled laborers, including farm hands, miners, 
teamsters, truck drivers, etc. They belong 
to the group that is first to be fired and 
last to be hired. They never get ahead fi- 
nancially, they are often in financial dis- 
tress. They are, therefore, confronted with 
every temptation to get something for noth- 
ing—to get what they need by some easy 
method. 

As to ages, young men are filling the peni- 
tentiaries. During a six-month period, 165 
boys under 20 years of age entered the Ken- 
tucky State Reformatory. During the same 
period 268 men, whose ages ranged from 
20 to 24, were incarcerated. Of the entire 
769 men who entered the reformatory dur- 
ing that time, 646 were under 30 years. 

About two-thirds of all prisoners in our 
prisons are under 31 years of age. The perti- 
nent fact in this connection is that the ma- 
jority of inmates are still young enough to 
be vocationally rehabilitated. 

z + + 

Another important point cften overlooked 
by the public is the fact that 1,500 men are 
released annually from our prisons. For bet- 
ter or for worse, the State hands these men 
back to society. What have been their op- 
portunities for betterment? What has the 
State done for them besides renting them 
as contract laborers? 

Many opportunities are offered for making 
men worse. Overcrowded conditions place 
two men in spaces too small for one. Im- 
mature youths and old men, the intellectual 
and the moron, the best and the worst, the 
first offender and the habitual criminal, the 
hopeless degenerate and the misled boy, the 
clean and the foul polluted all form one con- 
glomerate mass of unfortunate humanity. 

All mingle eye to eye, ear ta ear, shoulder 
to shoulder, mind with mind, in such a man- 
ner as to make possible the master and pupil 
Situation—the master being the habitual 
criminal and the pupil an immature and 
gullible youth. Such conditions permitted 
and continued from year to year make the 
State a heavy contributor to the growth and 
perpetuation of crime within its borders. 

In view of these existing conditions it ap- 
pears beyond the pale of argument that the 
State should maintain an efficient, contin- 
uous program of moral, academic, and voca- 
tional education in the institutions for which 
it is solely responsible. But certain ques- 
tions tend to confuse the public to such an 


extent that no continuous program is de- 
manded. 

Will the prisoners profit by such a pro- 
gram? What kind of leadership will such a 
program require? Can the State afford it 
financially? 

That inmates will take advantage of such 
opportunities is not debatable. During the 
past 12 months an average of around 900 per 
day have taken advantage of the elementary, 
and vocational classes at the State reforma- 
tory. Provision has been made for 125 men 
in vocational classes. 

These classes have beeh full at all times 
with a number on the waiting list. The ele- 
mentary school has been organized into two 
24-week semesters. 

It is the program to complete a grade in 
each semester. At the end of the first semes- 
ter under this organization, 435 men were 
promoted. 

Hundreds of men put in a hard day’s work 
and then volunteer for an hour and 45 
minutes of night school, hundreds take ad- 
vantage of these meager opportunities. A 
humane attitude on the part of the State will 
not permit the denial of these small privi- 
leges to the hundreds of its unfortunate and 
destitute citizens who are anxious to profit 
by them. 

As to leadership, much assistance can be 
secured from the prisoners, but no prisoner 
can successfully head the organization. The 
director must be a man in whom the pris- 
oners have implicit confidence. 

They must believe in his moral integrity, 
they must believe in his sincerity, and they 
must have faith in his professional knowl- 
edge and skill. Such characteristics can not 
be found in a prisoner. 


++ 


From the viewpoint of econumy, it is not 
possible to know just how much the State 
would profit from an efficient and continuous 
program of prison education, but certain in- 
ferences may be made. Since it is rather 
generally conceded that moral, academic, 
civic and vocational training tend to keep 
people out of penal instituticns it is reason- 
able to believe that such a program of train- 
ing within the penitentiaries would tend to 
prevent their return. 

Then, since it costs the State an average 
of not less than $200—perhaps much more— 
to arrest, detain in jail, prosecute, transport 
and incarcerate one man in a penitentiary 
for one year, and since 1,500 or more men 
are released from our prisons annually, it 
may safely be assumed that an efficient pro- 
gram of education would save the State much 
more than it costs. If the educational pro- 
gram saved annually 50 men from becoming 
repeaters, it would save the State not less 
than $10,000. 
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record of the number of accidents occur- 

ring to women employed in the industries 
of Pennsylvania, the Department has pre- 
sentea a tabulation giving a record of the 
number of accidents to women that have 
been reported from industry during the 15 
years 1916-1930 that the workmen’s com- 
pensation law has been in effect in Pennsyl- 
vania. 

A total of 77,524 accidents to women work- 
ers were reported during the 15-year period, 
of which 269 resulted fatally. Fatal accidents 
to women constituted less than 1 per cent 
of the total number of deaths from accident 
in industry during this period, and nonfatal 
accidents to women workers comprised 3 per 
cent of the total nonfatal injuries to workers 
of both sexes. 


The number of accidents to women work- 
ers, both the actual number and the number 
in proportion to the total, has increased al- 
most constantly since 1916 except for slight 
declines in 1923 and 1924. 


Whether the almost constant rise in wo- 
men’s accidents as contrasted with the de- 
clining trend of total accidents in industry is 
proportionate to the increased industrial em- 
ployment of women workers can not be de- 
termined definitely from available employ- 
ment records. However, it seems a reason- 
able assumption that the increase in women’s 
accidents is primarily the result of increased 
industrial employment of women. 

This opinion is substantiated to some ex- 
tent by data for the manufacturing industry 
which contributes nearly 60 per cent of total 
accidents to women in all industries. Fig- 
ures of the Pennsylvania Department of In- 
ternal Affairs for the year 1922, the most 
remote year for which comparative data are 
available, show that the average number of 
female wage earners employed in manufac- 
turing establishments in Pennsylvania in the 
year was 222,218. 

Two thousand seven hundred eighty-one 
accidents to women in the manufacturing in- 
dustry were reported during the year 1922, 
establishing a rate of 12.5 accidents per 1,000 
women employed. The Department of In- 
ternal Affairs report for 1929 shows a total 
of 252,479 women wage earners in manufac- 
turing. Three thousand five hundred and 
five women workers were injured in manu- 
facturing work during that year, giving an 
accident frequency of 13.9 per 1,000 women 
employed. 

So that while the number of women work- 
ers in manufacturing increased 13.6 per cent 
in the seven-year interval from 1922 to 1929, 
and while the actual number of accidents to 
women workers in manufacturing increased 
26.0 per cent, the rate of accidents per 1,000 
women workers employed in manufacturing 
advanced only 11.2 per cent. 


- order to provide some composite public 





